NEVADA STATE BOARD OF LANDSCAPE ARCHITECTURE
QUARTERLY MEETING
February 5, 2021

1. Meeting called to order by President Melinda Gustin at 10:05AM
Board Members Present: Melinda Gustin, Stan Southwick, Marc Chapelle, Laura Miller, John
L’Etoile.

Staff: Henna Rasul, Senior Deputy Attorney General; Ellis Antunez, Executive Director
Guest: Kenton Miersma, Tom Schuster, Kaichiburuno Sunago, Todd Holmes
A Quorum was established as all board members were present.

2. Public Comment: No public comment

3. A. Minutes of November 6, 2020 meeting. Marc Chapelle moved to accept the minutes as
written, Second by Laura Miller. Passed Unanimously.

4. A.Report on LCB file 055-20P was presented. The Legislative Commission approved the LCB file
055-20P amending NAC623A fees and adjudication investigation/reporting on December 29,
2020. The approved file has been submitted to the Secretary of State on December 29, 2020.

B. Update report on implementation of Big Picture Software for on-line application and renewal
of licenses. Currently working on the “back end” or “backstage” of setting up the forms to be
used. Should have the forms ready by end of April beginning of May 2021 for renewals.

5. A. Discussion of Financial Operations Update followed.
1)Total Balance of all accounts as of January 31, 2021
a. Checking $2,916.99
b. Savings $116,533.10
c. CD $00.00 (CD was closed out on October 6, 2020 _$46,876.78
Total $119,450.09 added to savings)

2) Areview of the current budget statement for FY2021 was presented. Question about the
merchant fee from QuickBooks was mentioned, as credit cards were used during the last
renewal cycle. The board used the processing fee for those using a credit card for renewal. It
is a pass-through fee to QuickBooks not kept by board. The board raised the annual fee to
defer the cost of this to the licensees. It will be reviewed next year.

3) Areview of the Balance Sheet to date for Fiscal Year 2021 with a comparison of Fiscal Year
2020 to during the same time was presented. The difference in Assets was - $544.65 from the
previous year.

4) Areview of the current budget was presented. A question of where was ‘Big Picture

Software’ was listed. It is listed as 148 Web Services. Was requested to add ‘Big Picture
Software’ to this line item for clarification.
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NEVADA STATE BOARD OF LANDSCAPE ARCHITECTURE
QUARTERLY MEETING
February 5, 2021

5) The Legislative Council Bureau (LCB) Auditor requested changes to the balance sheet that
was sent in November. Among the requested items was to identify the Assets and
Liabilities specifically. LCB also requested the addition of the CD that matured in
September 2020 was done. This was completed with the assistance of the board
bookkeeper and was presented to LCB prior to the December 1, 2020 deadline.

B. The number of new licenses granted via reciprocity by CLARB Council Record in the past
quarter was 2.

C. Newsletter articles have been written by Marc Chapelle and Stan Southwick. Profile for this
newsletter is the new board member John L’Etoile. Laura Miller, newsletter editor
contacted John about the use of his current bio on the website.

D. Professional and Occupational Licensing Boards Administrative Collaborative update was
presented. Senator Spearman sent out a link to a survey and asked that all boards send the
link to their licensees. There will be a zoom meeting on February 9, 2021 to discuss the
survey and what Senator Spearman would like to accomplish with this information.

6. A. New Licensees and Applicants:

1) Laura Miller moved to approve Kenton Miersma to be licensed in Nevada, Second by Stan
Southwick. Passed Unanimously.

2) Marc Chapelle moved to approve Tom Schuster to be licensed in Nevada, Second by John
L’Etoile. Passed unanimously.

3) Laura Miller moved to approved Kaichiburuno Sunago to be licensed in Nevada, Second by
Marc Chapelle. Passed unanimously.

4) Laura Miller moved to approved Todd Holmes to be licensed in Nevada, Second by Marc
Chapelle. Passed unanimously.

B. The new fees are posted on the board website.

C. Adiscussion on the use of electronic stamping of plans followed. The Nevada Construction
Industry Relations Committee (NCIRC) discussed this last year at the meetings. It is not
resolved within Nevada as all jurisdictions do not take electronic stamps.

D. Motion by Stan Southwick to approve the word changes as discussed and others that may be
necessary to clarify in the job description and performance standards for the Executive
Director position. Second by Marc Chapelle. Passed Unanimously.

7. CLARB & ASLA Report

A. Marc Chapelle reported on the activities of Council of Landscape Architecture Registration Board
(CLARB) concerning the job/task analysis survey is being postponed for a year.

B. The Regional Meeting for CLARB will be held on February 11, 2021, virtually. Topics that this
board has been dealing with during COVID.
Also, February 24, 2021 in-the-know webinar on Oxford Economics. Will send this information out
to the board members.

ASLA/CLARB Licensure Summit on March 17, 2021.
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NEVADA STATE BOARD OF LANDSCAPE ARCHITECTURE
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February 5, 2021

C. Cities for CLARB annual meetings.
1) Phoenix, Arizona, 2021 may be a hybrid, no decision made.
2) Atlanta, Georgia, 2022
3) Omaha, Nebraska, 2023
4) Seattle, Washington, 2024

8. Topics for Future Meetings:
1) Executive Director performance annual review.
2) Legislative Updates.
3) ASLA/CLARB licensure committee updates.

9. Meeting Dates for 2021.
1) May 7, 2021
2) August 13, 2021
3) November 5, 2021

10. Public Comment: No Comment

11. Adjournment at 11:54 AM
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AGENDA ITEM 4.B

NEVADA STATE BOARD OF LANDSCAPE ARCHITECTURE
POSITION DESCRIPTION

Position Title: Executive Director (FTE 0.49)
Date Originated: March 6, 2009
Reviewed/Revised: February 5, 2021

RELATIONSHIPS:

Reports To: Board President

Internal Contacts: Board Members, Field Investigation Officers, Temporary
Office Staff, Bookkeeper, Auditor, Deputy Attorney
General

External Contacts: State of Nevada Registered Landscape Architects,

Landscape  Architects-In  Training, Applicants for
Registration by Reciprocity, Examination and Landscape
Architect-In Training, Council of Landscape Architecture
Registration Board Members and Staff, Other State of
Nevada Boards and Agencies, Nevada Construction
Relations Committee, National Society of Landscape
Architects, Professional and Occupational Licensing
Boards Administrative Collaborative, Vendors and
Visitors.
POSITION PURPOSE:

Pursuant to NRS 623A.100 duties of the Executive Director include: (a) Keep an accurate record of
all proceedings of the Board; (b) Maintain custody of the official seal; (c¢) Maintain a file
containing the names and addresses of all holders of certificates of registration and certificates to
practice as a landscape architect intern; (d) Submit to the Board each application for a certificate of
registration or certificate to practice as a landscape architect intern that is filed with the Board; (e) If
a holder of a certificate of registration or certificate to practice as a landscape architect intern has
violated any provision of this chapter, file a complaint with the Attorney General; and (f) Perform
any other duties assigned to him by the Board.

The Executive Director is responsible for the supervision, coordination and administrative services
of the Nevada State Board of Landscape Architects. This position oversees all operations of the



NEVADA STATE BOARD OF LANDSCAPE ARCHITECTURE
POSITION DESCRIPTION

Board including: enforcement, quarterly Board meetings, payroll, payables, receivables,
administration of state examinations, processing applicants for registration, annual registration
renewals, communications including maintenance of the Board’s web-site, preservation of Board
files, budget and annual audit.

The Executive Director must retain a thorough knowledge of Nevada Administrative Code and
Nevada Revised Statutes which pertain to this position as well as the State Administrative Manual
(SAM). Active participation in State of Nevada Legislative Sessions including the representation of
the Board at hearings and meetings as needed is also required.

The Executive Director serves as a liaison between the Board of Directors and all external
contacts for purposes of communicating requirements of State of Nevada to Registered
Landscape Architects and in keeping the Board apprised of legal requirements and current issues.

NATURE AND SCOPE:

The nature and scope of the Executive Director includes the establishment and implementation of
administrative policies and procedures, which comply with applicable State of Nevada
requirements. The Executive Director is responsible for Landscape Architect registration and
renewal of registration, meeting management, flow of information from external contacts to the
Board. This position acts as the liaison and resource between the Board and the Community. It is
expected that the Executive Director will remain knowledgeable of all changes in standards and
practices or of new standards and practices. It is further expected that any and all new required
information will be transferred to existing operations.

MINIMUM QUALIFICATIONS:

Education: Working-level knowledge of the English language, including the
ability to read, write, and speak English. A bachelor’s degree is
required.

Experience: Five years of experience in related administration.

Page 2 of 4



NEVADA STATE BOARD OF LANDSCAPE ARCHITECTURE
POSITION DESCRIPTION

ESSENTIAL FUNCTIONS REQUIRED TO FULFILL DUTIES:

Board of Director Activities

Provides supportive services to members of the Board in fulfilling the responsibilities of
their offices. Participates in developing policies for the Board, and in monitoring the
continuity of office activities. Organizes travel and attends Board meetings. Assists in
the preparation of the agenda and meeting documents pursuant to NRS 241. Prepares and
delivers Executive Director Report including progress and needs for Board operation;
recommends necessary action concerning the operation of the Board. Records, transcribes
and maintains records from these meetings. Notifies applicants, petitioners, or
appropriate parties of Board actions. Initiates action on Board directives.  Provides
training for new Board Members as to the operation of the board.

Landscape Architecture, Landscape Architecture In-training Registration and Renewal of
Registration
Oversees the processing of all Landscape Architect and Landscape Architecture Intern

registration and registration renewal applications in accordance with NRS Chapter
623A.200

Examinations
Pursuant to NRS 623A.190, oversees the administration of the Nevada State Research
Examination.

Board Records

Maintains confidential credentials files and electronic database in accordance with NRS
623A.135

Enforcement

Responsible for receiving initial complaints and establishing if the complaint falls within
the jurisdiction of the Board. All correspondence to the complainant and the respondent
is the responsibility of the Executive Director. Responsible for introducing all cases to
the Board and the Deputy Attorney General as needed for follow-up and disposition.
Directs activities of the Field Enforcement Officers and coordinates with the Deputy
Attorney General as required with all enforcement activities. Provides quarterly
enforcement reports to the Legislative Counsel Bureau pursuant to NRS 622.100.

Legislative Session
Represents the Board at hearings and meetings as directed by the Board. Tracks bills as
they are introduced for impact on the Board providing reports at quarterly meetings of the
Board and more often as needed.
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Communications
Maintains communication with all internal and external contacts. Identifies and works to
solve problems as they arise. Maintains the Nevada State Board of Landscape
Architecture web-site, and all incoming correspondence. Receives and responds to
correspondence, telephone calls and electronic mailings and any other form of
communication to the Board.
Coordinates the activities of the Board with other State of Nevada Boards and Agencies
including but not limited to correspondence, attendance at meetings, telephone contacts
and project cooperation.
Coordinates the activities of the Board with professional organizations such as American
Society of Landscape Architects, Council of Landscape Architect Registration Boards,
Nevada Construction Industry Relations Committee and the Professional and
Occupational Licensing Boards Administrative Collaborative, including correspondence,
attendance at meetings, telephone contacts and project cooperation.

Payroll
Oversees all aspects of Board payroll including the completion of quarterly and year end
State of Nevada and Federal Reports.

Annual Budget
Prepares and administers the annual budget in conjunction with the Board. Performs
monthly financial duties including accounts payable, accounts receivable, banking and
Board reports in accordance with NRS 623A.150

Annual Audit
Prepares and provides data necessary for an Annual Audit or Balance Sheet pursuant to
NRS 218G.400, oversees reporting of the audit to the Legislative Counsel Bureau.

Confidentiality

Exhibits a high degree of responsibility for confidential matters. in accordance with NRS
623A.353

Assume Other Related Responsibilities as Required

Maintains knowledge of the Nevada Revised Statute (NRS), specifically governing
Landscape Architecture: Chapter 623A and of Nevada Administrative Code (NAC)
Chapter 623A. To operate the board within the legislative guidelines, have an
understanding of the following Nevada Revised Statutes 59, 218, 237, 239, 232A, 232B,
233B, 241, 378, 279, 603, 622, 622A, 719, 721. Also, Nevada Administrative Code
(NAC) 281A and State Administrative Manual (SAM). Ensures that all office policies
and procedures comply with NRS Chapter 623A and NAC Chapter 623A and applicable
statutes and administrative codes. Responsible for the creation and maintenance of an
operations manual. Responsible for monitoring outside contractors including necessary
training and evaluations. Maintains custody of the official seal.
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9:56 AM Nevada State Board of Landscape Architecture

03/08/21 Summary Balance Sheet

Cash Basis

As of March 5, 2021

ASSETS
Current Assets
Checking/Savings

Total Current Assets
Other Assets
TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities

Credit Cards
Other Current Liabilities

Total Current Liabilities
Total Liabilities
Equity
TOTAL LIABILITIES & EQUITY

Mar 5, 21

114,741.59

114,741.59
406.90

115,148.49

119.99
3,646.39

3,766.38

3,766.38
111,382.11

115,148.49
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9:55 AM Nevada State Board of Landscape Architecture
03/08/21 Profit & Loss Budget vs. Actual
Cash Basis July 1, 2020 through March 5, 2021
Jul 1, '20 - Mar 5, 21 Budget $ Over Bud... % of Budget
Income
001 - Application Fees
002 - LA Intern($50) 0.00 50.00 -50.00 0.0%
003 - LARE ($75) 700.00 175.00 525.00 400.0%
004 - Reciprocity ($175) 1,100.00 1,500.00 -400.00 73.3%
001 - Application Fees - Other 0.00 0.00 0.00 0.0%
Total 001 - Application Fees 1,800.00 1,725.00 75.00 104.3%
010 - Exam Fees
011 - Redline Reviewer Fee ($50) 0.00 0.00 0.00 0.0%
012 - LARE - Late Fee ($100) 0.00 0.00 0.00 0.0%
013 - LARE - Section C & E ($280) 0.00 0.00 0.00 0.0%
014 - LARE - Sitting Fee ($100/sectn) 0.00 0.00 0.00 0.0%
015 - Nevada Specific Exam ($100) 850.00 1,000.00 -150.00 85.0%
016 - Redline Review ($120) 0.00 0.00 0.00 0.0%
010 - Exam Fees - Other 75.00 0.00 75.00 100.0%
Total 010 - Exam Fees 925.00 1,000.00 -75.00 92.5%
020 - Interest Income 909.88 892.00 17.88 102.0%
025 - Credit Card Fee Income 0.00 1,830.00 -1,830.00 0.0%
030 - New Registration Fees
031 - New Certificate Fee ($50) 400.00 300.00 100.00 133.3%
032 - New License Fee - LARE ($275) 850.00 200.00 650.00 425.0%
033 - New License Fee - Recipr ($275) 2,000.00 2,400.00 -400.00 83.3%
034 - New Stamp Fee-Hand Stamp ($50) 400.00 325.00 75.00 123.1%
030 - New Registration Fees - Other 0.00 0.00 0.00 0.0%
Total 030 - New Registration Fees 3,650.00 3,225.00 425.00 113.2%
040 - Registration Renewal Fees
041 - Reinstatement Fee ($400) 1,000.00 300.00 700.00 333.3%
042 - Renewal Delinquency Fee ($100) 1,950.00 600.00 1,350.00 325.0%
043 - Renewal Fee LA ($275) 64,827.00 60,600.00 4,227.00 107.0%
044 - Renewal Fee LA Intern ($50) 50.00 100.00 -50.00 50.0%
045 - Duplicate Renewal License ($25) 0.00 25.00 -25.00 0.0%
040 - Registration Renewal Fees - Other 0.00 0.00 0.00 0.0%
Total 040 - Registration Renewal Fees 67,827.00 61,625.00 6,202.00 110.1%
050 - Other Income
051 - Address Change ($15) 170.00 100.00 70.00 170.0%
052 - Nevada Blue Book ($5) 0.00 0.00 0.00 0.0%
053 - Electronic Stamp($30) 165.00 50.00 115.00 330.0%
054 - Enforcement Revenue 0.00 0.00 0.00 0.0%
055 - Returned Check Fee ($25) 25.00 25.00 0.00 100.0%
056 - Duplicate Certificate Fee ($50) 0.00 25.00 -25.00 0.0%
057 - Processing Fee 362.00 0.00 362.00 100.0%
050 - Other Income - Other 190.00 0.00 190.00 100.0%
Total 050 - Other Income 912.00 200.00 712.00 456.0%
Total Income 76,023.88 70,497.00 5,526.88 107.8%
Cost of Goods Sold
50000 - Cost of Goods Sold 0.00 0.00 0.00 0.0%
Total COGS 0.00 0.00 0.00 0.0%
Gross Profit 76,023.88 70,497.00 5,526.88 107.8%
Expense
060 - Bank Charges
061 - Merchant deposit fees 246.94 0.00 246.94 100.0%
060 - Bank Charges - Other 33.00 100.00 -67.00 33.0%
Total 060 - Bank Charges 279.94 100.00 179.94 279.9%
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9:55 AM Nevada State Board of Landscape Architecture

03/08/21 Profit & Loss Budget vs. Actual
Cash Basis July 1, 2020 through March 5, 2021
Jul 1, '20 - Mar 5, 21 Budget $ Over Bud... % of Budget
070 - Board Expenses
071 - Board Member Mtg Fee ($150) 3,000.00 4,800.00 -1,800.00 62.5%
072 - Meals - Board Meetings 19.86 0.00 19.86 100.0%
073 - Travel - Board Meetings 0.00 0.00 0.00 0.0%
074 - Board Special Event 0.00 0.00 0.00 0.0%
075 - Miscellaneous Board Expenses 0.00 0.00 0.00 0.0%
070 - Board Expenses - Other 0.00 0.00 0.00 0.0%
Total 070 - Board Expenses 3,019.86 4,800.00 -1,780.14 62.9%
080 - CLARB Affiliation Dues 5,640.00 5,820.00 -180.00 96.9%
090 - CLARB Annual Meeting Expenses
091 - Board Member Per Diem ($150) 600.00 600.00 0.00 100.0%
092 - CLARB Representative Expenses 0.00 0.00 0.00 0.0%
093 - Annual Meeting Registration 0.00 0.00 0.00 0.0%
094 - Travel 0.00 0.00 0.00 0.0%
095 - Meals 0.00 0.00 0.00 0.0%
096 - Lodging 0.00 0.00 0.00 0.0%
090 - CLARB Annual Meeting Expenses - Other 0.00 0.00 0.00 0.0%
Total 090 - CLARB Annual Meeting Expenses 600.00 600.00 0.00 100.0%
100 - Education & Training
101 - Registration 0.00 200.00 -200.00 0.0%
102 - Meals 0.00 150.00 -150.00 0.0%
103 - Lodging 0.00 100.00 -100.00 0.0%
104 - Travel 0.00 0.00 0.00 0.0%
100 - Education & Training - Other 0.00 0.00 0.00 0.0%
Total 100 - Education & Training 0.00 450.00 -450.00 0.0%
105 - FARB
106 - Registration 0.00 0.00 0.00 0.0%
107 - Lodging 0.00 0.00 0.00 0.0%
108 - Meals 0.00 0.00 0.00 0.0%
109 - Travel 0.00 0.00 0.00 0.0%
105 - FARB - Other 0.00 0.00 0.00 0.0%
Total 105 - FARB 0.00 0.00 0.00 0.0%
110 - LARE Exam Expenses
111 - Exam Room Rental 0.00 0.00 0.00 0.0%
112 - Proctor Expenses 0.00 0.00 0.00 0.0%
113 - LARE Exams ($280) 0.00 0.00 0.00 0.0%
114 - Redline & Standard Review $120 0.00 0.00 0.00 0.0%
115 - Redline Reviewer Fees 0.00 0.00 0.00 0.0%
110 - LARE Exam Expenses - Other 0.00 0.00 0.00 0.0%
Total 110 - LARE Exam Expenses 0.00 0.00 0.00 0.0%
120 - NCIRC
121 - Board Member NCIRC Mtg Fee $150 0.00 150.00 -150.00 0.0%
122 - Miscellaneous - NCIRC 0.00 0.00 0.00 0.0%
123 - Travel - NCIRC 0.00 0.00 0.00 0.0%
120 - NCIRC - Other 0.00 0.00 0.00 0.0%
Total 120 - NCIRC 0.00 150.00 -150.00 0.0%
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9:55 AM
03/08/21

Cash Basis

Nevada State Board of Landscape Architecture

Profit & Loss Budget vs. Actual

July 1, 2020 through March 5, 2021

130 - Office Expenses
131 - Grasshopper
132 - DolT Email & Web Hosting
133 - Miscellaneous Office Expense
134 - Licensee Stamp
135 - Computer Updates & Maint
136 - Office Rent
137 - Office Supplies
138 - Post Office Box Rent
139 - Postage & Delivery
140 - Printing & Reproduction
141 - Telephone, Fax & Internet
142 - Merchant Services Fees
145 - Capital Equipment & Furniture
130 - Office Expenses - Other

Total 130 - Office Expenses

147 - Outside Services
148 - Web Software
147 - Outside Services - Other

Total 147 - Outside Services

150 - Payroll Expenses
151 - Enforcement Officer
152 - Executive Director
153 - Executive Director - Bonus
154 - Mileage
155 - Nevada Business Tax
156 - Payroll Penalties & Interest
157 - Payroll Taxes
158 - Deputy Executive Director
159 - Payroll Service
150 - Payroll Expenses - Other

Total 150 - Payroll Expenses

160 - Professional Fees
161 - Accountant
162 - Bookkeeping
163 - Attorney General's Office
164 - Legislative Bill Tracker
165 - Legislative Counsel Bureau
166 - Legislative Session
167 - Liability Insurance
168 - Temporary Office Help
169 - Attorney - Board Hire
160 - Professional Fees - Other

Total 160 - Professional Fees

170 - Registration Renewal Expenses
171 - Mailing Renewal Forms
172 - Printing Renewal Forms
170 - Registration Renewal Expenses - Other

Total 170 - Registration Renewal Expenses

200 - Publications
201 - Nevada Blue Book
200 - Publications - Other

Total 200 - Publications

Jul 1, '20 - Mar 5, 21 Budget $ Over Bud... % of Budget
0.00 0.00 0.00 0.0%
1,245.90 2,125.00 -879.10 58.6%
43.21 400.00 -356.79 10.8%
287.00 760.00 -473.00 37.8%
1,130.02 1,000.00 130.02 113.0%
3,352.88 5,040.00 -1,687.12 66.5%
30.38 350.00 -319.62 8.7%
0.00 210.00 -210.00 0.0%
19.20 350.00 -330.80 5.5%
0.00 100.00 -100.00 0.0%
636.65 1,000.00 -363.35 63.7%
0.00 1,830.00 -1,830.00 0.0%
162.39 1,000.00 -837.61 16.2%
0.00 0.00 0.00 0.0%
6,907.63 14,165.00 -7,257.37 48.8%
1,400.00 13,020.00 -11,620.00 10.8%
0.00 0.00 0.00 0.0%
1,400.00 13,020.00 -11,620.00 10.8%
0.00 0.00 0.00 0.0%
31,333.32 40,700.00 -9,366.68 77.0%
0.00 0.00 0.00 0.0%
23.04 300.00 -276.96 7.7%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
2,635.48 3,270.00 -634.52 80.6%
0.00 0.00 0.00 0.0%
500.00 500.00 0.00 100.0%
13.99 0.00 13.99 100.0%
34,505.83 44,770.00 -10,264.17 77.1%
0.00 0.00 0.00 0.0%
3,851.25 3,750.00 101.25 102.7%
3,380.46 5,000.00 -1,619.54 67.6%
0.00 0.00 0.00 0.0%
0.00 1,000.00 -1,000.00 0.0%
0.00 3,000.00 -3,000.00 0.0%
470.14 550.00 -79.86 85.5%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
7,701.85 13,300.00 -5,598.15 57.9%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
0.00 0.00 0.00 0.0%
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9:55 AM Nevada State Board of Landscape Architecture

03/08/21 Profit & Loss Budget vs. Actual
Cash Basis July 1, 2020 through March 5, 2021
Jul 1, '20 - Mar 5, 21 Budget $ Over Bud... % of Budget
66900 - Reconciliation Discrepancies 0.00 0.00 0.00 0.0%
999 - FY04 0.00 0.00 0.00 0.0%
Total Expense 60,055.11 97,175.00 -37,119.89 61.8%
Net Income 15,968.77 -26,678.00 42,646.77 -59.9%
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Agenda Item 5.D.1

The State of Occupational Licensing in Nevada — Summary of Findings
and Recommendations

The American Institutes for Research (AIR) supported the Nevada Governor’s Office of
Workforce Innovation (OWINN) in the process of reexamining the occupational licensing (OL)
requirements for the state with a focus on efforts to better serve dislocated workers,
transitioning service members, and veterans. The goal was to identify existing policies that
create unnecessary barriers to the labor market.

This is a summary of the findings and recommendations detailed in the report, “The State of
Occupational Licensing in Nevada,” that AIR submitted to OWINN in December 2020. To inform
this work, AIR collected and analyzed publicly available OL information for 111 licensed
occupations in Nevada® and interviewed staff members from 15 occupational licensing boards?.
We also collected and analyzed publicly available information on a subset of 25 of the 111
occupations across five comparison states: Colorado, South Dakota, Wyoming, Vermont, and
Montana. All information was collected between June and August 2020. The most salient
findings and recommendations are identified in this summary

Findings.?

+ Good moral character. Data collection efforts revealed that 84% of the 111 licensed
occupations in Nevada stipulate a good moral character (GMC) requirement for applicants.
However, interviews with select Nevada occupational licensing board members and staff
revealed a broad scope of criteria used to determine if an individual is of "good moral
character." While some boards rely on the applicant's criminal history, others rely on
character references, while for others the process is not clear.

+ Financial Burden. The average cost for initial licensure for applicants was found to be
$1,022 for the 111 licensed occupations in Nevada. To retain licensure, the average total
renewal cost per year was found to be $401. These costs are the highest within the
manufacturing and construction industries in Nevada.

Across the comparison states and Nevada, for the subset of 25 occupations, the average
cost for initial licensure for applicants ranged from $582 (in Colorado) to $1,031 (in
Nevada), and the average total renewal cost per year ranged from $30 (in Colorado) to $182

1 Most occupations researched as a part of this study are those for which an individual is granted a license. The Nevada State
Board of Contractors does not license individuals—it licenses businesses. In order to receive a contractor’s license, a business is
required to have at least one individual who is qualified to oversee the day-to-day business transactions and actual work being
performed. As such, the AIR team gathered information on these requirements for contractor classifications.

2 Interviews were conducted virtually in November 2020.

3 The Findings and Discussion section of the report includes a more detailed discussion and additional findings.
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(in Nevada). Thus, Nevada had the highest costs both for initial licensure and for yearly
renewals.

+ Education and experience. Some occupations in Nevada (e.g., architecture) were found to
require a higher level of education than any of the comparison states required for the same
licensed occupation. On the other hand, for the subset of 25 occupations, Nevada has a
lower percentage of occupations that require industry experience (24%) than do any of the
comparison states.

+ Reciprocity agreements and endorsement.? Only one of the 111 licensed occupations in
Nevada publicly shared information about reciprocity information online. For the subset of
25 occupations, Nevada was found to offer licensure by endorsement provisions more often
than the comparison states.

4+ Compacts. Across the 111 occupations, Nevada participates in two compacts—the
Psychology Interjurisdictional Compact (PSYPACT) and the Interstate Medical Licensure
Compact (IMLC)—out of a possible seven compacts.

+ Licensee information. In terms of the type of licensee information provided to the public,
the extent of information available varied across Nevada licensing boards. While licensee
names were published for most occupations (77%), fewer boards included details about
disciplinary actions (28%) on their websites.

+ Populations of Interest:

¢+ With regard to justice-involved individuals, blanket bans for individuals were found for
5% of the 111 licensed occupations in Nevada and only 12% of these occupations
provided information on predetermination processes.

« Very few occupational licensing exams are offered in more than one language (3%) or
offer interpreters for foreign-trained professionals or individuals who speak English as a
second language (3%).

¢+ Overall, less than half of the licensed occupation in Nevada offer either initial fee
waivers (20%) or discounts (17%) for military-related populations.

K/

% Of the 111 Nevada occupations studied no provisions were found that catered to
economically disadvantaged populations.

4 Due to a lack of shared vocabulary across occupational licensing (OL) boards, the AIR team relied on definitions and provisions
for reciprocity and endorsement (outlined in Nevada Revised Statutes 622) to ensure consistency in the information being
collected. See Appendix D for definitions used by the AIR team.
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4+ Board composition. All 15 boards that were interviewed reported having at least one
member of the public on the board. Also, the boards in our sample that regulate multiple
occupations shared that board member composition reflects the distribution of licensed
members, ensuring representation of all occupations regulated by the board.

Recommendations

+ Good moral character. In the interest of aligning licensing requirements with job relevance,
the need for a good moral character (GMC) requirement could be reassessed. In instances
where it is determined that the requirement is relevant to the occupation, we encourage
inclusion of the specific criteria on which an applicants' character is assessed to promote
transparency and clarity for applicants.

+ Cost of licensing. Large fees, which are a particular concern for individuals who are
economically disadvantaged, unemployed, or pursuing a low-wage occupation, can deter
applicants from pursuing a career in a licensed profession since they place an additional
financial burden on them (on top of the financial burden they may already face as a result of
required education and training). Based on the findings, especially with respect to the
comparison states, we recommend that fee structures be reevaluated, particularly for
lower wage occupations, to reduce applicant financial burden. In instances where this may
not be feasible due to limited funds or reserves, consideration could be given to developing
more cost-effective staffing structures and/or identifying process efficiencies that could
alleviate some financial burden (e.g., sharing services with other boards).

+ Education and experience. Consider conducting a comparative analysis of Nevada’s
education and experience requirements to those in other states to determine whether
there are any existing differences in the current minimum education requirements. Then
evaluate these requirements with respect to public safety.

Based on the comparison state findings, Nevada might benefit from reviewing
education/training and industry experience licensing requirements to identify occupations
where some industry experience could replace education/training hours.

+ Reciprocity and endorsement. Nevada might benefit from identifying opportunities to
engage in reciprocity agreements with other states that have similar occupational
qualifications. Also, there is a need for shared vocabulary around reciprocity and
endorsement to ensure that licensing boards, applicants, and policymakers are referring to
the same concepts.
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+ Interstate compacts. If Nevada participates in more compacts, it could help increase
worker mobility and combat the demand/shortages of licensed workers.

+ Licensee information. In the interest of consumer safety and awareness, Nevada could
consider making board disciplinary action information publicly available, such as on
occupational licensing board websites.

+ Special populations:

«* Blanket bans for justice-involved individuals could be reconsidered, and more
occupational licensing (OL) boards might want to consider including information
about predetermination processes on their websites.

% Identifying provisions for immigrant populations and education and/experience
equivalencies could help to improve workforce shortages in certain industries.

% In light of the financial burden that licensing fees place on applicants, and to
increase the rate of employment, waivers and/or discounts for applicants who are
economically disadvantaged could be considered.

+ Board composition. Licensing boards should consider ensuring that fewer than 50% of
voting board members are practitioners to reduce the risk of the board passing self-
interested regulations. State boards composed of a majority of active market participants
and not actively supervised by the state are subject to anti-trust laws, unlike other state
agencies, which are usually exempt from such laws (North Carolina State Board of Dental
Examiners v. Federal Trade Commission, 2015).

For details regarding the methodology of this research, the data elements collected, and
detailed findings, please refer to the full report developed by AIR — available by request from
OWINN.
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Section 2 Landscape Architect Registration

Registration by Examination Candidates may omit this section

Registration by Reciprocity Candidates-List all states or provinces of Canada, which have
issued you a certificate of registration, use additional sheets if needed.

o Submit verification from your home state of registration or province of Canada that you
are/were active and registered in good standing, with no disciplinary action ever taken
and that you received a minimum passing score of 75 percent on each section of the
national examination.

o Submit verification from each additional state or province of Canada that you are/were
active and registered in good standing, with no disciplinary action ever taken.

1. Name of State or Province of Canada Date of Registration
Address of Board issuing Certificate of Registration City, Zip code
E-mail address of Board Issuing Certificate of Registration Registration Number

2. Name of State or Province of Canada Date of Registration
Address of Board issuing Certificate of Registration City, Zip code
E-mail address of Board Issuing Certificate of Registration Registration Number

3. Name of State or Province of Canada Date of Registration
Address of Board issuing Certificate of Registration City, Zip code
E-mail address of Board Issuing Certificate of Registration Registration Number

Professional Organizations
Please provide a list of professional organizations of which you are a member.

Applicant Name Date Submitted
Nevada State Board of Landscape Architecture Registration Application Revised 4-2016
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Section 3 Professional Practice

For Registration by Examination Candidates-State in chronological order the name and address
of each employer. Use additional sheets as needed. Please include with your application a
completed Post Graduate Work Verification Form for each employer listed.
http://nsbla.nv.qov/uploadedFiles/nsblanvgov/content/Forms/ProfessionalExperienceVerificationForm.pdf

For Registration by Reciprocity Candidates-Provide verification of 2 or more years of active
engagement in full-time practice as a Registered Landscape Architect. Use as many forms as

needed to provide verification for 2 years.
http://nsbla.nv.qov/uploadedFiles/nsblanvgov/content/Forms/ProfessionalExperienceVerificationForm.pdf

Council of Landscape Architect Registration Board Certificate holders may omit this section.

Name of Employer Dates of Employment
Address City State Zip code
Title of Position Held Duties Performed

Describe in Particular Duties Performed in the field of Landscape Architecture

Name of Employer Dates of Employment
Address City State Zip code
Title of Position Held Duties Performed

Describe in Particular Duties Performed in the field of Landscape Architecture

Name of Employer Dates of Employment
Address City State Zip code
Title of Position Held Duties Performed

Describe in Particular Duties Performed in the field of Landscape Architecture

Applicant Name Date Submitted
Nevada State Board of Landscape Architecture Registration Application Revised 4-2016
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Section 4 Professional References

All Candidates-Submit 4 professional references, 2 from registered landscape architects and 2
from other licensed professionals in a related design profession who have direct knowledge of
your professional abilities. All references must be stamped by the person providing the

reference. http://nsbla.nv.qov/uploadedFiles/nsblanvqov/content/Forms/L andscapeArchitectReferenceForm.pdf

1. Name of Landscape Architect Nature of Relationship
Address City State Zip code

2. Name of Landscape Architect Nature of Relationship
Address City State Zip code

3. Name of Professional Reference Nature of Relationship
Address City State Zip code

2. Name of Professional Reference Nature of Relationship
Address City State Zip code

Applicant Name Date Submitted

Nevada State Board of Landscape Architecture Registration Application Revised 4-2016
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Section 5 Education

All Candidates-State in chronological order the name and address of each institution attended,
the dates spent at each, major, indicate the degree received if applicable and the year of

graduation. Use additional sheets if needed.

Registration by Examination Candidates-Arrange to have transcripts from all educational
institutions forwarded to the Nevada State Board of Landscape Architecture.

Council of Landscape Architect Registration Board Certificate holders may omit this section.

1. Name of Institution

Graduation Date

Address City State Zip code
Degree Received Major Dates Attended
2. Name of Institution Graduation Date
Address City State Zip code
Degree Received Major Dates Attended
3. Name of Institution Graduation Date
Address City State Zip code
Degree Received Major Dates Attended
4. Name of Institution Graduation Date
Address City State Zip code
Degree Received Major Dates Attended

Applicant Name

Date Submitted

Nevada State Board of Landscape Architecture Registration Application Revised 4-2016
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January 21, 2021

Nevada State Board of Landscape Architecture

P.O. Box 34143 Reno, NV 89533

RE: Licensure

Dear Nevada Landscape Architecture Board members,

I am writing to you today to explain a question on my application that would give more clarity and
definition. have answered all of the questions truthfully and without reservation of the accompanying
situations, but with the desire to describe any nuances and the final outcome, | need to provide
additional details.

A question on the application asks if | have been convicted of any misdemeanors or felonies. The answer
is no | haven’t. The additional information is that there a two instances where | have been arrested
because of circumstances beyond my control. They are as follows:

In the Spring of the year 2000 my wife had an acquaintance who asked me to provide her with a landscape design
for her home located in the foothills of Denver where we were living. | was in the process of transitioning to a job
with a friend of mine from graduate school at Utah State University to provide planning during the telecom
wireless build-out for various carriers. The job would be located throughout the mountain west but | certainly felt
that | had enough time to provide a plan. | drew up some conceptual plans and the concept was accepted and |
was asked to build the project. | began to draw some shop drawings for a deck that was proposed and to work
from the concept to provide a plant list. A budget was established at 540,000 for the construction. (I provided the
concept plan and drawings for free.)

| began to make preparations to coordinate all of the various aspects of the project and | wrote up a small contract
for the lady and asked for a $6,500 deposit for the work and then would be given money as needed to pay for the
rest. This was again accepted and [ began clearing and grubbing the land by hiring some young men to help with
the work. | no sooner began to get the work started, when | received a phone call from the lady stating that she
didn’t want anybody working before 10:00 a.m. or after 2:00 p.m. because she had a 16 year old daughter who
would be on site. She then began telling me that we had other restrictions like certain days of the week that we
couldn’t be on site and that if | had anybody working for me that wasn’t a direct employee she didn’t want them
on site.

I had a long conversation with her to let her know that | was doing this project for her as a favor and that | thought
that the project would probably be better off being done by someone else. | also reminded her that | didn’t have a
company or employees so | was contracting with people that wanted to work. Eventually, | told her that | was
going to release her from the contract return the unused portion of the initial $6,500. She said that she didn’t sign
the contract anyway. | offered her a check for approximately $3,500 with receipts for time and expenses on the
other $3,000. This was unacceptable to her as well and she said that she wanted the entire amount returned. |
reminded her that she contracted with me when she authorized me to do the work by giving me money to start
the project.



Needless to say | began wondering why | ever agreed to help this lady. In the meantime | began to travel to Idaho
to begin working with my friend and we were visiting various municipalities in the region, negotiating with local
land owners and public agencies for the installation and rollout of wireless services. | enjoyed the work and the
public interaction. There were many long days and weeks where | was away from my family but | travelied home
on the weekends. In the meantime we made a decision as a family to move to Salt Lake City which was a central
location for the rollout of the system for the carrier that we were working with.

In late July of 2000 | received an interrogatory from the Jefferson County Colorado DA’s office inquiring about the
situation. | was in idaho at the time but my wife let me know that it arrived at our house in Denver. | called
Jefferson County and spoke to a woman named Deb Ohno who informed me that they had received a complaint
from this lady and | asked her what | was obligated to do in this situation because | felt that she was the proverbial
client from Hades. She suggested that | just fill out the interrogatory and she would be in touch with me. | toid her
of my plans to move to Salt Lake City and she said that was fine that she would be in touch via phone or US Mmail.
We moved to Salt Lake City in August of 2000 so that we could get our younger children enrolled in school.

Fast forward to Spring of 2001 and my wife and some of my children had returned to Denver for a short visit to my
wifes parents home. | had two teenagers at home with me one evening and | was reading a book when there was a
knock on my door and there were two men in suits standing on my porch. They informed me that | was a fugitive
from justice and they were there to arrest me. | laughed at them and asked what they really wanted. They showed
me their badges and said that they were going to arrest me and send me to Jefferson County, CO. | remarked that |
thought this was absurd and they asked if | knew what it was about. | said no | didn’t since they hadn’t given me
any details, but the only thing that | knew was this situation with this lady in Colorado.

To make a very long and frustrating story a little bit shorter, | ended up spending a lot of money and about two
years being frustrated by the other side, who did everything possible to paint a picture of me as someone evil,
when all I wanted to do was get rid of a horrible client that | had done a favor for. In the end | made the decision
that my original intention when this became a problem was to give the woman the money that was not used for
legitimate purposes back to her. That was seemingly not her intentions as she now wanted to punish me. An
investigator with Jefferson County by the name of Greg Neal (I’'m actually not sure of his first name), had called me
a couple of times stating that he would make my life a living hell if | didn’t pay her back all of the money. It turned
out later that he was a personal friend of hers.

At the final pretrial, after having travelled back and forth to Denver and checking in with the pretrial services every
week by phone, | decided that if they had the power to do this to me, they most likely could find a way to
successfully prosecute me and | decided to plead guilty to a lesser charge and ended up paying back all of the
money and fines which totaled $7,000. Was | guilty? No, | wasn’t, but | wasn’t about to be railroaded for
something that | didn’t do, and | wasn’t about to trust a judicial System that protects those with more resources
than those they accuse. The only thing that the prosecutor really had as direct evidence, was the fact that | didn’t
have a business license, but | pointed out to them that | wasn’t a business. They also said that | was calling myself a

Landscape Architect without a license, but | also rightly pointed out that Colorado didn’t have licensure for
Landscape Architects and because of my training and undergraduate and graduate education. (That licensure was

changed in 2008 for Colorado.)

I will forever stand and admit any situation that needs to be explained for what it is; a situation where | tried to
assist someone who | could share my talents with, and who was / is a very selfish and self serving person. If 1 had
to do it over again, | would have given her back all of the money and be done with her. | don’t hold any grudges
against anyone.



In 2003 or 2004 we had a daughter who was diagnosed with Bipolar and ADD who was making very bad decisions.
She had become pregnant as a teenager and was on a very bad downward spiral. We took her into our home after
she had left and spent a couple of years bringing misery to herself and consequently our family. One day she was
at our house in Sandy, Utah and | had been home during lunch from work. Her young children {she had two at that
time), were running around inside and outside the house. | asked her to take care of her children and she told me
to shut up and leave her alone as she was on the phone talking to someone. I tried to take the phone from her
because it was mine and she kicked at me with her feet. In the process of doing this, she knocked over the chair
that she was sitting in which was a swivel rocking chair. | am 6 feet tall and 220 Ibs. and she is about 5" — 7” and
roughly 150 Ibs., so the laws of physics and the chairs swiveling and rocking ahility made it hard for her to do any
real damage to me.

| left the situation alone and went to get her children settled down with my younger daughter who was fifteen or
sixteen at the time. After getting them fed and getting ready to go back to work, two police cars pulled up at my
house and literally threw me to the ground and handcuffed me. It turned out that my daughter had called the
police and told them that | had physically assaulted her. {She has done this more than once in her lifetime.) My
younger daughter came out and tried to explain to the cops that they were wrong about the situation as she had
seen everything that was going on. They threw her to the ground and arrested her too. She spent two days in jail
and | spent an afternoon technically “arrested” and trying to explain to everyone what the heck was going on. It
cost a fair amount of money and time trying to get my younger daughter released because she dared to question
the Police.

As an aside, we love all of our children (6) and our daughter who struggled so much has grown into a
very responsible adult with a college education and a career. We have always espoused the principle of
honesty and have tried to display that in our actions and interactions in our daily lives.

I don’t have a problem disclosing this information to you because | know that I've done nothing wrong
or that was intentionally trying to take advantage of anyone. I've worked hard to gain an education,
serve my country, raise a family and gain licensure. | chose to take this route to licensure even though |
could have applied long ago based on education and experience working with a Landscape Architect. My
former business partner was a very well known Landscape Architect in Salt Lake City named David
Racker. He was a wonderful man and mentor and together with an Architect we started the firm DRT in
SLC. It was a short lived venture as David passed away in 2011. He had a great reputation as a
consummate professional and was a great friend and business partner.

| am very passionate about defending my honor and being truthful in ALL aspects of my life. I'm very

openwhen it comes to honestly discussing situations as | don’t have any hidden agendas. {f you feel like
you would need or desire a personal interview, | am very happy to meet with you individually or as a

group via ZOOM, or phone. My preference is an in person meeting but | understand everyone has a
concern with COVID.

With kind regards,
ay . Trap ;

775.508.8855












| attest that the referenced applicant is of good moral character and has never:

Been convicted of a felony, misdemeanor or gross misdemeanor that is directly related to the practice
of landscape architecture; committed an act involving dishonesty, fraud, misrepresentation, breach of
a fiduciary duty, gross negligence or incompetence while engaged in the practice of landscape

pursuant to the provisions of chapter 623.A; had a certificate of registration suspended or revoked by
the Board or in any other state or country; in lieu of receiving disciplinary action against himself,
surrendered a certificate of registration or certificate to practice as a landscape architect intern in this
State or a certificate or license to practice landscape architecture issued in another state or country; u
engaged in the practice of landscape architecture in this State or in any other state or country without
a license or certificate of registration or certificate to practice as a landscape architect intern within the
2 years immediately preceding the filing of an application for a certificate of registration or certificate
to practice as a landscape architect intern pursuant to the provisions of this chapter; within the 5
years immediately preceding the filing of an application specified in the previous statement, engaged
in unprofessional cond:~* -~ ""A'"*" ~~~!~*9ns adopted by the Board.

Licensed Professional? MYes [ONo
Profession:___Landscape Architect

Name: _ Cory Shupe

License #/State: State of Nevada #1013
signature)

Signature: ()
(Pursuant to NAC 623/

Date: December 23, 2020

Revised 4-1-2016



























Agenda Item 6.B.1

AARON D. FORD JESSICA L. ADAIR
Aflorney General ChiefofSl1aj]
KYLEE. N. GEORGE HEIDI PARRY STERN
FirsJ Assistant A florney General Solicitor General
CHRISTINE JONES BRADY
Second Assistant Afforney General STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL

555 E. Washington Ave. Suite 3900
Las Vegas, Nevada 89101

MEMORANDUM
To: Nevada State Agency Public Bodies
From: Rosalie Bordelove, Chief Deputy Attorney General, Boards and Open

Government Division

Date: February 5, 2021
Subject: Legislative Session Guidance
the Attg}hney Genessf0 OAf(IJI}e ors “th d %)awt%e ggaélan%qe Ft%brlk}a%d]é %Qate A%lgngft?u%f)c

Bodies (Boards and Commissions) regardlng thelr activities during the Legislative Session.

Boards and Commissions are subject to Nevada's Open Meeting laws, Nevada's
Ethics in Government laws, and Nevada's laws regarding lobbying, NRS Chapters 241, 281
A and 218H, respectively. The general guidance provided below is intended to assist Board
and Commission members and staff in the performance of their duties duringlegislative
session. However, this general guidance does not alter or supersede existing law, regulation or
precedent and & not official attorney general opinion. It is not a substitute fr legal advice from
the Board or Commission's own legal counsel. Board and Commission members should
consult with their legal counsel if they have any questions or concerns regarding their
activities.

Board and Commission members may not appear on behalf of their Board or
Commission in front of the Legislature unless specifically authorized to do so during a
public meeting. NRS 241.015(1). Action is required to delegate any authority to a single
member ofthe Board or Commission and that action must comply with the Open Meeting Law
(OML) in order to be effective. It is advised that Boards and Commissions provide as much
direction in their delegation as possible so that they do not have to take action prior to every
appearance by the member. Alternatively, Executive Directors and agency heads may appear
before the legislature without authorization to explain the effect of legislation or any
other legislative action related to their departments, divisions oragencies.

The Nevada Leglslature is exempt from (the OML, including its requlred three working
day notice for meetings. NRS 241.016(2)(a). The pace of the legislative session = -
variable and proposed amendments to legislation may occur at a pace that does not allow a
public body to consider and opine on each and every proposed amendment or bill draft

: ¥
£
’ Telephone: 702-486-3420 , Fax: 702-486-3768 « Web: ag.nv.gov'. E-mail: a 1nf0111'ag nv. gov

Ltter: @NevaaaAG « Facebook: /NVAtt6rneyGe,feral.- YouTUSe

L


https://infoiii!ag.nv
https://ag.nv.gov

Open Meeting Law Guidance
Page2
February 522021

requests. Hearing scheduling or requests from the Legislature generally do not qualify as an
emergency under NRS 241.020(11) allowing for a public meeting anshorter notice. Thus, Boards
and Commissions should consider delegating authority toa member or staff member tospeak anthe
Board or Commission's behalf inadvance if they anticipate relevant Legislative hearings may be
scheduled. Boards and Commissions may also consider what sort of legis%ative updates they desire
from their staff ordelegated members andschedule meetings appropriately.

Members and employees of Boards and Commissions may only explain the effect of
legislation orany other legisl}e,ltive action related to their departments, divisions or agencies and
otherwise  provide information to the legislature. Advocating for or against any particular
legislation would be considered lobbying and registration as a lobbyist

would be required. NRS 218H.080(2).

Board arCommission mel1lbersmay always appear infront of the Legislature on their own
behalf and may identify their relationship toa Board orCommission, but must specify that they are
not speaking for the Board arCommission. Board and Commission members must comply with
their ethical responsibilities as public officers under NRS Chapter 281A regardless of who they
arerepresenting infront of the legislature.
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A.B.3

ASSEMBLY BILL NO. 3—COMMITTEE
ON GOVERNMENT AFFAIRS

(ON BEHALF OF THE NEVADA LEAGUE OF
CITIES AND MUNICIPALITIES)

PREFILED NOVEMBER 18, 2020

Referred to Committee on Government Affairs

SUMMARY—Revises provisions concerning the electronic
transmission of certain maps and other documents
relating to the approval of divisions of land.
(BDR 22-406)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to land use planning; revising provisions
concerning the electronic transmission of certain maps
and other documents relating to the approval of divisions
of land; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law prescribes various requirements relating to the filing, submission
and presentation of maps and related documents for purposes of the division of
land. (NRS 278.320-278.5695) Existing law authorizes, but does not require, a
county recorder to accept electronic documents for recording. (NRS 111.366-
111.3697, 247.115) This bill specifically authorizes the filing, submission and
presentation of such maps and related documents electronically subject to certain
requirements, except in circumstances relating to the recording of such a document
if the county recorder does not accept electronic documents for recording.

*
*

il
Y

-
W
N
* oo *

5

* A B 3 *

*
*
*



—_
SOOI WN Pk W~

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

2

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding
thereto a new section to read as follows:

Except as otherwise provided in NRS 247.115, if the provisions
of NRS 278.320 to 278.5695, inclusive, require that:

1. A document be an original, be on paper or another
tangible medium, or be in writing, the requirement is satisfied by
an electronic document if the file containing the document is
locked electronically to prevent any changes to the document.

2. A document be filed, submitted or presented, the
requirement is satisfied if the document is filed, submitted or
presented electronically and the file containing the document is
locked electronically to prevent any changes to the document.

3. A document be sealed, signed or stamped, the requirement
is satisfied if the document is sealed, signed or stamped
electronically using an electronically prepared seal, signature or
stamp and if secure encryption methods are in place to prevent the
copying, transferring or removing of the seal, signature or stamp.

4. An affidavit, certificate or acknowledgement be legibly
stamped or printed upon a document, the requirement is satisfied
if the electronic signature of the person authorized to perform that
act, and all other information required to be included, is attached
to or logically associated with the document or signature. A
physical or electronic image of a stamp, impression or seal need
not accompany such an electronic signature.

5. A copy of a document to be forwarded, furnished or
provided, the requirement is satisfied if the copy is forwarded,
furnished or provided electronically.

Sec. 2. NRS 278.010 is hereby amended to read as follows:

278.010 As used in NRS 278.010 to 278.630, inclusive, and
section 1 of this act, unless the context otherwise requires, the
words and terms defined in NRS 278.0103 to 278.0195, inclusive,
have the meanings ascribed to them in those sections.

Sec. 3. This act becomes effective on July 1, 2021.

* A B 3 *
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REQUIRES TWO-THIRDS MAJORITY VOTE (§ 3)

S.B. 39

SENATE BILL NO. 39~-COMMITTEE ON GOVERNMENT AFFAIRS
(ON BEHALF OF THE STATE TREASURER)

PREFILED NOVEMBER 18, 2020

Referred to Committee on Government Affairs

SUMMARY—Provides for the acceptance of transfers of certain
digital representations of United States dollars by
certain governmental entities. (BDR 31-396)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets femitted-material} is material to be omitted.

AN ACT relating to governmental financial administration;
authorizing the State Treasurer to enter into a contract to
provide for the acceptance of transfers of certain digital
representations of United States dollars by certain
governmental entities that have been approved by the
State Treasurer to participate in the contract; requiring the
State Treasurer to adopt regulations establishing certain
requirements for such a contract; authorizing a
governmental entity that participates in such a contract to
charge a convenience fee under certain circumstances;
authorizing certain governmental entities to participate in
such a contract; revising certain definitions of the term
“electronic transfer of money” to exclude transfers of
certain digital representations of United States dollars;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes certain governmental entities to enter into a contract for
the acceptance of credit cards, debit cards or electronic transfers of money by the
entity. (NRS 258.135, 353.1465, 354.770, 622.233) Existing law also authorizes the
Director of the Office of Finance in the Office of the Governor to enter into a
contract to provide for the acceptance of credit cards, debit cards or electronic
transfers of money by any state agency that chooses to participate in the contract.
(NRS 353.1466) Section 3 of this bill similarly authorizes the State Treasurer, if he
or she makes certain determinations and obtains the approval of the State Board of
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Finance, to enter into a contract to provide for the acceptance of transfers of digital
tokens by certain governmental entities that have been approved by the State
Treasurer to participate in the contract. Section 3 of this bill defines the term
“digital token” to mean a digital representation of United States dollars that: (1) is
converted to and from United States dollars by a digital token payment system; and
(2) may only be transferred, stored or traded electronically.

Section 3 requires the State Treasurer to adopt regulations establishing
requirements for the contents of a contract that provides for the acceptance of
transfers of digital tokens. Under section 3, such regulations must require such a
contract to contain a provision requiring any digital token received by a
governmental entity to be converted to United States dollars within 24 hours after it
is received. Additionally, section 3 authorizes a governmental entity to charge a
convenience fee to a person who requests a transfer of digital tokens under certain
circumstances. Finally, section 3 provides that any transaction involving the
transfer of digital tokens conducted by a governmental entity pursuant to a contract
entered into by the State Treasurer is subject to all provisions of law applicable to
the financial transactions of the governmental entity.

Sections 1, 2, 4 and 7 of this bill authorize certain governmental entities that
are authorized under existing law to enter into contracts for the acceptance of credit
cards, debit cards and electronic transfers of money to participate in a contract
entered into by the State Treasurer for the acceptance of transfers of digital tokens,
if approved by the State Treasurer.

Sections 5, 6 and 9 of this bill revise certain definitions of the term “electronic
transfer of money” to specify that the term does not include a transfer of digital
tokens.

Existing law requires that certain payments to the State Board of Landscape
Architecture be paid in United States currency using certain methods of payment.
(NRS 623A.240) Section 8 of this bill revises this requirement to indicate that the
State Board of Landscape Architecture is authorized to accept transfers of digital
tokens if the Board participates in a contract entered into by the State Treasurer for
the acceptance of transfers of digital tokens.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 353.1465 is hereby amended to read as
follows:

353.1465 1. Upon approval of the State Board of Finance, a
state agency may enter into contracts with issuers of credit cards or
debit cards or operators of systems that provide for the electronic
transfer of money to provide for the acceptance of credit cards, debit
cards or electronic transfers of money by the agency:

(a) For the payment of money owed to the agency for taxes,
interest, penalties or any other obligation; or

(b) In payment for goods or services.

2. Before a state agency may enter into a contract pursuant to
subsection 1, the agency must submit the proposed contract to the
State Treasurer for his or her review and transmittal to the State
Board of Finance. The agency shall coordinate the administration of
the contract with the State Treasurer to ensure that the State

* k
* S B 3 9 *




—_—
SOOI NP~ W~

AR PR DRDWLWLWLWLWWWUWWWUWWNRDNPDNPDNDPDNPDNPDNPDNPDNODND /P
P RO, OOOTATNNPEWNDNRLOOXOTIANNE WD, OO IANWNEAWN —

3

Treasurer is able to track and reconcile payment information
pursuant to the contract.

3. Except as otherwise provided in subsection 4, if the issuer or
operator charges the state agency a fee for each use of a credit card
or debit card or for each electronic transfer of money, the state
agency may require the cardholder or the person requesting the
electronic transfer of money to pay a convenience fee when
appropriate and authorized. The total convenience fees charged by
the state agency in a fiscal year must not exceed the total amount of
fees charged to the state agency by the issuer or operator in that
fiscal year.

4. A state agency that is required to pay a fee charged by the
issuer or operator for the use of a credit card or debit card or for an
electronic transfer of money may, pursuant to NRS 353.148, file a
claim with the Director of the Office of Finance for reimbursement
of the fees paid to the issuer or operator during the immediately
preceding quarter.

5. A state agency may, upon approval of the State Treasurer,
participate in a contract entered into by the State Treasurer
pursuant to section 3 of this act.

6. The Director of the Office of Finance shall adopt regulations
providing for the submission of payments to state agencies pursuant
to contracts authorized by this section. The regulations must not
conflict with a regulation adopted pursuant to NRS 360.092 or
360A.020.

16 7. Asused in this section:

(a) “Cardholder” means the person or organization named on the
face of a credit card or debit card to whom or for whose benefit the
credit card or debit card is issued by an issuer.

(b) “Convenience fee” means a fee paid by a cardholder or
person requesting the electronic transfer of money to a state agency
for the convenience of using the credit card or debit card or the
electronic transfer of money to make such payment.

(c) “Credit card” means any instrument or device, whether
known as a credit card or credit plate or by any other name, issued
with or without a fee by an issuer for the use of the cardholder in
obtaining money, property, goods, services or anything else of value
on credit.

(d) “Debit card” means any instrument or device, whether
known as a debit card or by any other name, issued with or without
a fee by an issuer for the use of the cardholder in depositing,
obtaining or transferring funds.

(e) “Electronic transfer of money” has the meaning ascribed to it
in NRS 463.01473.
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(f) “Issuer” means a business organization, financial institution
or authorized agent of a business organization or financial institution
that issues a credit card or debit card.

Sec. 2. NRS 354.770 is hereby amended to read as follows:

354.770 1. A local government may enter into contracts with
issuers of credit cards or debit cards, or operators of systems that
provide for the electronic transfer of money to provide for the
acceptance of credit cards, debit cards or electronic transfers of
money by the local government:

(a) For the payment of money owed to the local government for
taxes, interest, penalties or any other obligation; or

(b) In payment for goods or services.

2. If the issuer or operator charges the local government a fee
for each use of a credit card or debit card or for each electronic
transfer of money, the local government may require the cardholder
or the person requesting the electronic transfer of money to pay a
convenience fee when appropriate and authorized. The total
convenience fees charged by the local government in a fiscal year
must not exceed the total amount of fees charged to the local
government by the issuer or operator in that fiscal year.

3. A local government may, upon approval of the State
Treasurer, participate in a contract entered into by the State
Treasurer pursuant to section 3 of this act.

4. Asused in this section:

(a) “Cardholder” means the person or organization named on the
face of a credit card or debit card to whom or for whose benefit the
credit card or debit card is issued by an issuer.

(b) “Convenience fee” means a fee paid by a cardholder or
person requesting the electronic transfer of money to a local
government for the convenience of using the credit card or debit
card or the electronic transfer of money to make such payment.

(c) “Credit card” means any instrument or device, whether
known as a credit card or credit plate, or by any other name, issued
with or without a fee by an issuer for the use of the cardholder in
obtaining money, property, goods, services or anything else of value
on credit.

(d) “Debit card” means any instrument or device, whether
known as a debit card or by any other name, issued with or without
a fee by an issuer for the use of the cardholder in depositing,
obtaining or transferring funds.

(e) “Electronic transfer of money” has the meaning ascribed to it
in NRS 463.01473.

(f) “Issuer” means a business organization, financial institution
or authorized agent of a business organization or financial institution
that issues a credit card or debit card.

O
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(g) “Local government” has the meaning ascribed to it in NRS
354.474, except that the term does not include a court that has
entered into a contract pursuant to NRS 1.113.

Sec. 3. Chapter 226 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If'the State Treasurer determines it is in the best interest of
the State and upon the approval of the State Board of Finance, the
State Treasurer may enter into a contract with an operator of a
digital token payment system to provide for the acceptance of
transfers of digital tokens by a state agency, regulatory body, local
government or constable that has been approved by the State
Treasurer to participate in the contract:

(a) For payment of money owed to the contract participant for
taxes, interest, penalties or any other obligation; or

(b) In payment for goods or services.

2. Before the State Treasurer may enter into a contract
pursuant to subsection 1, the State Treasurer must submit the
proposed contract to the State Board of Finance for approval. The
State Treasurer shall coordinate the administration of the contract
with each contract participant to ensure that the State Treasurer is
able to track and reconcile payment information pursuant to the
contract.

3. The State Treasurer shall adopt regulations establishing
requirements for the contents of a contract entered into pursuant
to subsection 1. Such regulations must require, without limitation,
such a contract to contain a provision requiring that any digital
token received by a contract participant be converted into United
States dollars within 24 hours after it is received.

4. Except as otherwise provided in subsection 5, if the
operator charges a contract participant a fee for each transfer of
digital tokens, the contract participant may require the person
requesting the transfer of digital tokens to pay a convenience fee
when appropriate and authorized. The total convenience fees
charged by the contract participant in a fiscal year must not
exceed the total amount of fees charged to the contract participant
by the operator in that fiscal year.

5. A state agency that is a contract participant and that is
required to pay a fee charged by the operator for a transfer of
digital tokens may, pursuant to NRS 353.148, file a claim with the
Director of the Office of Finance for reimbursement of the fees
paid to the operator during the immediately preceding quarter.

6. Any transaction involving the transfer of digital tokens that
is conducted by a contract participant pursuant to a contract
entered into pursuant to subsection 1 is subject to all provisions of

t**!’
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law applicable to the financial transactions of the contract
participant.

7. As used in this section:

(a) “Contract participant” means a state agency, regulatory
body, local government or constable that has been approved by the
State Treasurer to participate in a contract entered into pursuant
to subsection 1.

(b) “Convenience fee” means a fee paid by a person requesting
the transfer of digital tokens to a contract participant for the
convenience of using the transfer of digital tokens to make such
payment.

(¢) “Credit card” has the meaning ascribed to it in
NRS 353.1465.

(d) “Debit card” has the meaning ascribed to it in
NRS 353.1465.

(e) “Digital token” means a digital representation of United
States dollars that:

(1) Is converted to and from United States dollars by a
digital token payment system; and

(2) May only be transferred, stored or traded electronically.

() “Digital token payment system” means an Internet website,
online service or mobile application that:

(1) Requires a user to maintain an account which is
connected to a credit card, debit card or account in a financial
institution;

(2) Converts United States dollars to digital tokens and vice
versa; and

(3) Enables a user to engage in the transfer of digital
tokens to another user.

(g) “Local government” has the meaning ascribed to it in
NRS 354.770.

NR{S}I)(S 2;R0e6g0ulatory body” has the meaning ascribed to it in

(i) “State agency” has the meaning ascribed to it in
NRS 353.146.

() “Transfer of digital tokens” means any transfer of a digital
token that is initiated through a digital token payment system for
the purpose of ordering, instructing or authorizing the operator of
a digital token payment system to debit or credit the account of a
user.

(k) “User” means a person or governmental entity that is
registered to use a digital token payment system to engage in the
transfer of digital tokens to another user.
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Sec. 4. NRS 258.135 is hereby amended to read as follows:

258.135 1. A constable may enter into contracts with issuers
of credit cards or debit cards or operators of systems that provide for
the electronic transfer of money to provide for the acceptance of
credit cards, debit cards or electronic transfers of money by the
constable for the payment of fees to which the constable is entitled.

2. [If the issuer or operator charges the constable a fee for each
use of a credit card or debit card or for each electronic transfer of
money, the constable may require the cardholder or the person
requesting the electronic transfer of money to pay a convenience
fee. The total convenience fees charged by the constable in a fiscal
year must not exceed the total amount of fees charged to the
constable by the issuer or operator in that fiscal year.

3. A constable may, upon approval of the State Treasurer,
participate in a contract entered into by the State Treasurer
pursuant to section 3 of this act.

4. Asused in this section:

(a) “Cardholder” means the person or organization named on the
face of a credit card or debit card to whom or for whose benefit the
credit card or debit card is issued by an issuer.

(b) “Convenience fee” means a fee paid by a cardholder or
person requesting the electronic transfer of money to a constable for
the convenience of using the credit card or debit card or the
electronic transfer of money to make such payment.

(c) “Credit card” means any instrument or device, whether
known as a credit card or credit plate or by any other name, issued
with or without a fee by an issuer for the use of the cardholder in
obtaining money, property, goods, services or anything else of value
on credit.

(d) “Debit card” means any instrument or device, whether
known as a debit card or by any other name, issued with or without
a fee by an issuer for the use of the cardholder in depositing,
obtaining or transferring funds.

(e) “Electronic transfer of money” has the meaning ascribed to it
in NRS 463.01473.

(f) “Issuer” means a business organization, financial institution
or authorized agent of a business organization or financial institution
that issues a credit card or debit card.

Sec. 5. NRS 463.01473 is hereby amended to read as follows:

463.01473 1. “Electronic transfer of money” means any
transfer of money, other than a transaction initiated by a check, draft
or other similar instrument, that is initiated through an electronic
terminal, telephone, computer or magnetic tape for the purpose of
ordering, instructing or authorizing a financial institution or person
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holding an account on behalf of another to debit or credit an
account.

2. The term does not include a transfer of digital tokens, as
that term is defined in section 3 of this act.

Sec. 6. NRS 604A.060 is hereby amended to read as follows:

604A.060 1. “FElectronic transfer of money” means any
transfer of money, other than a transaction initiated by a check or
other similar instrument, that is initiated through an electronic
terminal, telephone, computer or magnetic tape for the purpose of
ordering, instructing or authorizing a financial institution to debit or
credit an account.

2. The term does not include a transfer of digital tokens, as
that term is defined in section 3 of this act.

Sec. 7. NRS 622.233 is hereby amended to read as follows:

622.233 1. A regulatory body may:

(a) Enter into a contract with an issuer of credit cards or debit
cards or an operator of a system that provides for the electronic
transfer of money to provide for the acceptance of credit cards, debit
cards or electronic transfers of money by the regulatory body for the
payment of money owed to the regulatory body for a fee, fine or
other assessment authorized by law; or

(b) Upon approval of the Director of the Office of Finance,
participate in a contract entered into by the Director pursuant to
NRS 353.1466.

2. If the issuer or operator charges the regulatory body a fee for
each use of a credit card or debit card or for each electronic transfer
of money, the regulatory body may require the cardholder or the
person requesting the electronic transfer of money to pay a
convenience fee. The total convenience fees charged by the
regulatory body in a fiscal year must not exceed the total amount of
fees charged to the regulatory body by the issuer or operator in that
fiscal year.

3. A regulatory body may, upon approval of the State
Treasurer, participate in a contract entered into by the State
Treasurer pursuant to section 3 of this act.

4. Asused in this section:

(a) “Cardholder” means the person or organization named on the
face of a credit card or debit card to whom or for whose benefit the
credit card or debit card is issued by an issuer.

(b) “Convenience fee” means a fee paid by a cardholder or
person requesting the electronic transfer of money to a regulatory
body for the convenience of using the credit card or debit card or the
electronic transfer of money to make such payment.

(¢) “Credit card” means any instrument or device, whether
known as a credit card or credit plate or by any other name, issued

* *
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with or without a fee by an issuer for the use of the cardholder in
obtaining money, property, goods, services or anything else of value
on credit.

(d) “Debit card” means any instrument or device, whether
known as a debit card or by any other name, issued with or without
a fee by an issuer for the use of the cardholder in depositing,
obtaining or transferring funds.

(e) “Electronic transfer of money” has the meaning ascribed to it
in NRS 463.01473.

(f) “Issuer” means a business organization, financial institution
or authorized agent of a business organization or financial institution
that issues a credit card or debit card.

Sec. 8. NRS 623A.240 is hereby amended to read as follows:

623A.240 1. The following fees must be prescribed by the
Board and must not exceed the following amounts:

Application fee for a certificate of registration ........... $300.00
Application fee for a certificate to practice as a

landscape architect intern...........occeevvvereereerveerieenens 50.00
EXamination fee........cccccovvvvevveeieieeieiieeeeeeeee e 100.00,

...................................................................... plus the actual

............................................................................. cost of the

.......................................................................... examination
Certificate of reg@istration...........cceeeeveerveeeieeerieeeree e, 50.00
Certificate to practice as a landscape architect

1001133 4 SRS 50.00
Annual renewal fee........cccooiriiriniiiinineree 300.00
Reinstatement fee .........cocoveeeeiiiiiiieciiece e, 400.00
Delinquency fee.........coeeiiriieiiiiieiieeeeesee e 100.00
Change of address fee.......c.occvveviiercieeniiecie e, 20.00
Copy of a document, Per Page........cceccververcreecreerreereeennnns .50

2. In addition to the fees set forth in subsection 1, the Board
may charge and collect a fee for the expedited processing of a
request or for any other incidental service it provides. The fee must
not exceed the cost incurred by the Board to provide the service.

3. The Board may deem the payment of the application fee for
a certificate to practice as a landscape architect intern or any portion
of that fee by a landscape architect intern to also apply to the
application fee for a certificate of registration. If a landscape
architect intern pays an application fee so deemed by the Board, the
Board shall credit the amount deemed to apply to the application fee
for a certificate of registration towards the entire amount of the
application fee for the certificate of registration required pursuant to
this section.

ik RN EL T
* %;Lq * * S B 3 9 *



—_—
SOOI NP~ W~

11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

—10 -

4. The fees prescribed by the Board pursuant to this section
must be paid in ¢

(a) United States currency in the form of a check, cashier’s
check or money order or, if applicable, credit card, debit card or
electronic transfer of money 1} ; or

(b) If applicable, digital tokens through the transfer of digital
tokens.

5. If any check or other method of payment submitted to the
Board is dishonored upon presentation for payment, repayment of
the fee, including the fee for a returned check in the amount
established by the State Controller pursuant to NRS 353C.115, must
be made by money order or certified check.

15} 6. The fees prescribed by the Board pursuant to this
section are payable in advance and nonrefundable.

16} 7. Asused in this section:

(a) “Credit card” means any instrument or device, whether
known as a credit card or credit plate or by any other name, issued
with or without a fee by an issuer for the use of the cardholder in
obtaining money, property, goods, services or anything else of value
on credit.

(b) “Debit card” means any instrument or device, whether
known as a debit card or by any other name, issued with or without
a fee by an issuer for the use of the cardholder in depositing,
obtaining or transferring funds.

(c) “Digital token” has the meaning ascribed to it in section 3
of this act.

(d) “Electronic transfer of money” has the meaning ascribed to it
in NRS 463.01473.

(e) “Transfer of digital tokens” has the meaning ascribed to it
in section 3 of this act.

Sec. 9. NRS 660.045 is hereby amended to read as follows:

660.045 As used in NRS 660.045 to 660.105, inclusive, unless
the context otherwise requires:

1. “Electronic terminal” means an electronic device, other than
a telephone operated by a customer, through which a customer may
initiate an electronic transfer of money. The term includes, but is not
limited to, mechanical tellers.

2. “Electronic transfer of money” means any transfer of money,
other than a transaction initiated by a check, draft or other similar
instrument, that is initiated through an electronic terminal,
telephone, computer or magnetic tape for the purpose of ordering,
instructing or authorizing a financial institution to debit or credit an
account. The term does not include a transfer of digital tokens, as
that term is defined in section 3 of this act.
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3. “Financial institution” means a bank, savings and loan
association, savings bank, thrift company or credit union regulated
pursuant to this title.

4. “Mechanical teller” means an electronic terminal used by a
financial institution to effectuate transactions solely between itself
and its customers. The term does not include any device used solely
to guarantee the payment of a check or to authorize or verify the
issuance of a check.
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Agenda Item 6.D

Nevada State Board of Landscape Architecture

Rules of Practice

(Amended and approved by a vote of the Board 12-6-2002)

In accordance with NRS 233B.050, the Nevada State Board of Landscape Architecture
(the” Board”) adopts the following rules of practice.

Procedures for handling complaints in violation of 623A

1. Initial Complaint:

Upon the receipt of a complaint against a licensee, applicant or third party, a
determination shall be made by the designated board member following consultation
with the executive director, if necessary, as to whether the complaint sets forth
adequate grounds for the imposition of discipline by the Board. (See NRS 623A.305

In conjunction with the review of the complaint, the designated board member may
forward the Board’s complaint form to the complainant and request the complainant to
more fully set forth the nature of the complaint, the identity of the complainant and the
identity of the person against whom the complaint is made (the “respondent”). A copy
of the complaint form currently used by the Board is attached as Exhibit “1” to these
Rules of Practice and Procedure.

When the Board receives the completed complaint form, the designated board member,
with the assistance of the executive director or the Board’s legal counsel,, if necessary,
shall make an initial determination as to whether it is probable that a violation of the
statutes, regulations or rules governing the practice of landscape architecture in the
State of Nevada has occurred.

The designated board member shall make a recommendation to the executive director
concerning the manner in which the complaint should be handled (dismissal, stipulated
agreement with the respondent, or a formal disciplinary hearing). (See NRS 623A.305)



The Executive Director of the Board shall consider the recommendation made by the
designated Board member and, if necessary, discuss the matter with the Board’s legal
counsel. Thereafter, the Executive director shall place the matter on the agenda for the
next meeting of the Board (See NRS623A.305)

At a public meeting held in compliance with the open meeting law, the Board will decide
whether to dismiss the action, suggest that it be resolved by stipulation with the
Executive Director, go forward with a formal disciplinary complaint, or request that
additional information be provided. (See NRS233B and NRAA 623A.305)

If the matter is dismissed, the complainant and the respondent shall be advised in
writing that the complaint has been dismissed.

If the Board believes that the matter may be best resolved by a stipulated agreement, a
designated Board member shall contact the respondent in writing and propose a
stipulated agreement, If the respondent accepts the proposed stipulation, the
stipulation shall be signed by the respondent and the signed stipulation shall be
submitted to the Board at its next meeting. A form stipulated agreement is attached as
Exhibit “2”.

If the Board decides to go forward with a formal disciplinary complaint, the Board shall
set a hearing date and direct toe Board’s legal counsel to prepare a formal disciplinary
complaint.

The Board, acting through the Board President or its Executive Director may issue
subpoenas requiring the attendance of an individual or the production of requested
documents. (See NRS 623A.140)

Formal Disciplinary Complaint:

The Board'’s legal counsel shall prepare a formal disciplinary complaint setting forth the
specifics of the complaint and the rules, statutes, or regulations which the respondent
has allegedly violated. A formal disciplinary complaint is attached as Exhibit “3". The
Board’s legal counsel shall prepare the notice of the hearing on the formal disciplinary
complaint. A formal notice of hearing is attached as Exhibit “4”. Board counsel shall
forward by certified mail, return receipt requested, the formal complaint and notice of the
hearing to the respondent together with a letter advising the respondent of his rights and
obligations. A form letter to the respondent is attached as Exhibit “5”.



The respondent may request a continuance of the scheduled hearing. Generally, the
Board will grant one continuance of a scheduled disciplinary hearing. All other requests
for continuances will be denied unless the respondent can demonstrate clear and
convincing grounds for the granting of a second continuance.

Prior to the hearing, the Executive Director and designated Board member shall discuss
with the Board’s legal counsel the parameters within which the disciplinary complaint
may be settled. The Board’s legal counsel shall discuss possible settlement of the
disciplinary action with the respondent. If it appears that the complaint can be resolved
by stipulated agreement, the Board’s legal counsel shall draft a proposed stipulation to
resolve the formal disciplinary complaint. A form Stipulation and Decision of the Board
is attached as Exhibit “6”.

The proposed Stipulation shall be submitted to the Board at its next meeting. The
Stipulation is not effective unless and until the Stipulation is approved by the Board at a
public meeting.

Procedures Governing a Formal Disciplinary Hearing:

The respondent is entitled to be represented by and attorney licensed in the State of
Nevada.

The President of the Board may appoint additional hearing panel members to take
testimony and to make findings of fact in a contested case. The appointed hearing
panel members may include Landscape Architect(s) or other design industry
professionals. The hearing panel shall contain a minimum of three or a maximum of
five members to be made up of Board members and/or appointed hearing panel
members.

The President of the Board shall request all hearing panel members to advise whether
they have a conflict of interest which requires them to recluse themselves from
participation in the hearing.

The Board’s legal counsel shall mark and place into evidence all exhibits which support
the allegations contained in the complaint. The respondent may state his objections, if
any, to the exhibits and may submit additional exhibits which are relevant to the charges
set forth in the complaint or to the defenses raised in the respondent’s answer to the
complaint.



The Board'’s legal counsel and the respondent may make a short opening statement.
Thereatfter, the Board’s legal counsel shall call witnesses to testify concerning the
allegations contained in the complaint. The respondent may cross-examine the
witnesses and may call witnesses to testify on his behalf.

The President of the Board, or a Board member designated by the President shall chair
the disciplinary hearing. The Chairman of the disciplinary hearing shall make all rulings
concerning the admission of evidence. The Chairman of the disciplinary hearing may
accept into evidence those exhibits that have been marked and offered by either the
Board’s legal counsel or the respondent.

Formal rules of evidence do not apply. (See NRS 233B.123)

After the evidence, exhibits and testimony have been submitted, the respondent may
make a closing argument. The Board’s legal counsel may make a closing argument
and may make any recommendation to the Board concerning the manner in which the
disciplinary complaint should be resolved.

After the evidence has been submitted and the respondent has finished his closing
statement, the Chairman of the disciplinary hearing summaries the issues to be decided
by the Board. The alleged violations must be proved by substantial evidence.

Any hearing panel member may make a motion concerning recommended findings of
fact and conclusion of law. The motion must be seconded and adopted by a majority
vote of the hearing panel members’ participation in the hearing to be effective. Final
disciplinary determinations will be made by a majority vote of the Board.

After the Board has orally advised the respondent of its decision, the Board’s legal
counsel shall draft a formal Decision and Order and submit the draft to the Executive
Director. A form Decision and Order is attached as Exhibit “7”. The Executive Director
may make appropriate revisions and forward the revised Decision and Order to the
Chairman of the disciplinary hearing for signature.

The signed Decision and Order shall be served by certified mail on the respondent,
return receipt requested.

The respondent has 30 days following the receipt of the written decision to seek judicial
review. (See NRS 233B.130)



Nevada State Board of Landscape Architecture

Rules of Practice — Modified text (3-12-2021)

Deleted tems-have-aline-through. Added items are in Red.
(Amended and approved by a vote of the Board 12-6-2002)

In accordance with NRS 233B.050, the Nevada State Board of Landscape Architecture
(the” Board”) adopts the following rules of practice.

Procedures for handling complaints in violation of 623A

1. Initial Complaint:

Upon the receipt of a complaint against a licensee, applicant or third party, a
determination shall be made by the desighated-beard-member Executive Director
following consultation with the executive director, if necessary, as to whether the
complaint sets forth adequate grounds for the imposition of discipline by the Board.
(See NRS 623A.305

In conjunction with the review of the complaint, the-designated-board-member

Executive Director may forward the Board’s complaint form to the complainant and
request the complainant to more fully set forth the nature of the complaint, the identity of
the complainant and the identity of the person against whom the complaint is made (the
“respondent”). A copy of the complaint form currently used by the Board is attached as
Exhibit “1” to these Rules of Practice and Procedure.

When the Board receives the completed complaint form, the-designated-board-member,
with-the-assistanee-of the executive director or the Board’s legal counsel,, if necessary,

shall make an initial determination as to whether it is probable that a violation of the
statutes, regulations or rules governing the practice of landscape architecture in the
State of Nevada has occurred.

The desighated-board-member Executive Director shall prepare a recommendation te
the-executive-director concerning the manner in which the complaint should be handled



(dismissal, stipulated agreement with the respondent, or a formal disciplinary hearing).
(See NRS 623A.305)

The Executive Director of the Board shall discuss the recommendation made-by-the
desighated-Board-member anhd; if-necessary,-discuss-the-matterwith-the-Board’s legal
counsel. Thereafter, the Executive director shall place the matter on the agenda for the
next meeting of the Board (See NRS623A.305)

At a public meeting held in compliance with the open meeting law, the Board will decide
whether to dismiss the action, suggest that it be resolved by stipulation with the
Executive Director, go forward with a formal disciplinary complaint, or request that
additional information be provided. (See NRS233B and NRAA 623A.305)

If the matter is dismissed, the complainant and the respondent shall be advised in
writing that the complaint has been dismissed.

If the Board believes that the matter may be best resolved by a stipulated agreement, a
designated Board member shall contact the respondent in writing and propose a
stipulated agreement, If the respondent accepts the proposed stipulation, the stipulation
shall be signed by the respondent and the signed stipulation shall be submitted to the
Board at its next meeting. A form stipulated agreement is attached as Exhibit “2”.

If the Board decides to go forward with a formal disciplinary complaint, the Board shall
set a hearing date and direct the Board's legal counsel to prepare a formal disciplinary
complaint.

The Board, acting through the Board President or its Executive Director may issue
subpoenas requiring the attendance of an individual or the production of requested
documents. (See NRS 623A.140)

Formal Disciplinary Complaint:

The Board’s legal counsel shall prepare a formal disciplinary complaint setting forth the
specifics of the complaint and the rules, statutes, or regulations which the respondent
has allegedly violated. A formal disciplinary complaint is attached as Exhibit “3". The
Board’s legal counsel shall prepare the notice of the hearing on the formal disciplinary
complaint. A formal notice of hearing is attached as Exhibit “4”. Board counsel shall
forward by certified mail, return receipt requested, the formal complaint and notice of the



hearing to the respondent together with a letter advising the respondent of his rights and
obligations. A form letter to the respondent is attached as Exhibit “5”.

The respondent may request a continuance of the scheduled hearing. Generally, the
Board will grant one continuance of a scheduled disciplinary hearing. All other requests
for continuances will be denied unless the respondent can demonstrate clear and
convincing grounds for the granting of a second continuance.

Prior to the hearing, the Executive Director and-desighrated-Board-member shall discuss

with the Board’s legal counsel the parameters within which the disciplinary complaint
may be settled. The Board’s legal counsel shall discuss possible settlement of the
disciplinary action with the respondent. If it appears that the complaint can be resolved
by stipulated agreement, the Board’s legal counsel shall draft a proposed stipulation to
resolve the formal disciplinary complaint. A form Stipulation and Decision of the Board
is attached as Exhibit “6”.

The proposed Stipulation shall be submitted to the Board at its next meeting. The
Stipulation is not effective unless and until the Stipulation is approved by the Board at a
public meeting.

Procedures Governing a Formal Disciplinary Hearing:

The respondent is entitled to be represented by and attorney licensed in the State of
Nevada.

The President of the Board may appoint additional hearing panel members to take
testimony and to make findings of fact in a contested case. The appointed hearing
panel members may include Landscape Architect(s) or other design industry
professionals. The hearing panel shall contain a minimum of three or a maximum of
five members to be made up of Board members and/or appointed hearing panel
members.

The President of the Board shall request all hearing panel members to advise whether
they have a conflict of interest which requires them to recluse themselves from
participation in the hearing.

The Board'’s legal counsel shall mark and place into evidence all exhibits which support
the allegations contained in the complaint. The respondent may state his objections, if
any, to the exhibits and may submit additional exhibits which are relevant to the charges



set forth in the complaint or to the defenses raised in the respondent’s answer to the
complaint.

The Board'’s legal counsel and the respondent may make a short opening statement.
Thereafter, the Board’s legal counsel shall call witnesses to testify concerning the
allegations contained in the complaint. The respondent may cross-examine the
witnesses and may call witnesses to testify on his behalf.

The President of the Board, or a Board member designated by the President shall chair
the disciplinary hearing. The Chairman of the disciplinary hearing shall make all rulings
concerning the admission of evidence. The Chairman of the disciplinary hearing may
accept into evidence those exhibits that have been marked and offered by either the
Board’s legal counsel or the respondent.

Formal rules of evidence do not apply. (See NRS 233B.123)

After the evidence, exhibits and testimony have been submitted, the respondent may
make a closing argument. The Board’s legal counsel may make a closing argument
and may make any recommendation to the Board concerning the manner in which the
disciplinary complaint should be resolved.

After the evidence has been submitted and the respondent has finished his closing
statement, the Chairman of the disciplinary hearing summaries the issues to be decided
by the Board. The alleged violations must be proved by substantial evidence.

Any hearing panel member may make a motion concerning recommended findings of
fact and conclusion of law. The motion must be seconded and adopted by a majority
vote of the hearing panel members’ participation in the hearing to be effective. Final
disciplinary determinations will be made by a majority vote of the Board.

After the Board has orally advised the respondent of its decision, the Board’s legal
counsel shall draft a formal Decision and Order and submit the draft to the Executive
Director. A form Decision and Order is attached as Exhibit “7”. The Executive Director

may-make-appropraterevisions-and shall forward the-revised Decision and Order to the

Chairman of the disciplinary hearing for signature.

The signed Decision and Order shall be served by certified mail on the respondent,
return receipt requested.

The respondent has 30 days following the receipt of the written decision to seek judicial
review. (See NRS 233B.130)



Agenda Item 6.D
Nevada State Board of Landscape Architecture

(Amended and Approved by vote of the Board 3-12-2021, Supersedes 12-6-2002
Policy)

Rules of Practice Supersedes approved 12-6-2002 Policy.
(Amended and approved by a vote of the Board 12-6-2002)

In accordance with NRS 233B.050, the Nevada State Board of Landscape Architecture
(the” Board”) adopts the following Policy for rules of practice for Hearings and
Adjudication.

Procedures for handling complaints in violation of NRS 623A; NAC 623A
Initial Complaint:

Upon the receipt of a complaint against a licensee, applicant or third party, a
determination shall be made by the Executive Director following consultation with the
Deputy Attorney General, if necessary, as to whether the complaint sets forth adequate
grounds for the imposition of discipline by the Board. (See NRS 623A.305)

In conjunction with the review of the complaint, the Executive Director may forward the
Board’s complaint form to the complainant and request the complainant to more fully set
forth the nature of the complaint, the identity of the complainant and the identity of the
person against whom the complaint is made (the “respondent”). A copy of the
complaint form currently used by the Board is attached as Exhibit “1” to these Rules of
Practice and Procedure.

When the Board receives the completed complaint form, the Executive Director or the
Board’s legal counsel,, if necessary, shall make an initial determination as to whether it
is probable that a violation of the statutes, regulations or rules governing the practice of
landscape architecture in the State of Nevada has occurred.

The Executive Director shall prepare a recommendation concerning the manner in
which the complaint should be handled (dismissal, stipulated agreement with the
respondent, or a formal disciplinary hearing). (See NRS 623A.305)

The Executive Director of the Board shall-discuss the recommendation with the Board’s
legal counsel. Thereafter, the Executive director shall place the matter on the agenda
for the next meeting of the Board (See NRS623A.305)



At a public meeting held in compliance with the open meeting law, the Board will decide
whether to dismiss the action, suggest that it be resolved by stipulation with the
Executive Director, go forward with a formal disciplinary complaint, or request that
additional information be provided. (See NRS233B and NRAA 623A.305)

If the matter is dismissed, the complainant and the respondent shall be advised in
writing that the complaint has been dismissed.

If the Board believes that the matter may be best resolved by a stipulated agreement,
the Executive Director shall contact the respondent in writing and propose a stipulated
agreement, If the respondent accepts the proposed stipulation, the stipulation shall be
signed by the respondent and the signed stipulation shall be submitted to the Board at
its next meeting. A form stipulated agreement is attached as Exhibit “2”.

If the Board decides to go forward with a formal disciplinary complaint, the Board shall
set a hearing date and direct the Board’s legal counsel to prepare a formal disciplinary
complaint.

The Board, acting through the Board President or its Executive Director may issue
subpoenas requiring the attendance of an individual or the production of requested
documents. (See NRS 623A.140; NAC623A.517)

Formal Disciplinary Complaint:

The Board'’s legal counsel shall prepare a formal disciplinary complaint setting forth the
specifics of the complaint and the rules, statutes, or regulations which the respondent
has allegedly violated. A formal disciplinary complaint is attached as Exhibit “3". The
Board’s legal counsel shall prepare the notice of the hearing on the formal disciplinary
complaint. A formal notice of hearing is attached as Exhibit “4”. Board counsel shall
forward by certified mail, return receipt requested, the formal complaint and notice of the
hearing to the respondent together with a letter advising the respondent of his rights and
obligations. A form letter to the respondent is attached as Exhibit “5”.

The respondent may request a continuance of the scheduled hearing. Generally, the
Board will grant one continuance of a scheduled disciplinary hearing. All other requests
for continuances will be denied unless the respondent can demonstrate clear and
convincing grounds for the granting of a second continuance.

Prior to the hearing, the Executive Director shall discuss with the Board’s legal counsel
the parameters within which the disciplinary complaint may be settled. The Board’s
legal counsel shall discuss possible settlement of the disciplinary action with the
respondent. If it appears that the complaint can be resolved by stipulated agreement,



the Board’s legal counsel shall draft a proposed stipulation to resolve the formal
disciplinary complaint. A form Stipulation and Decision of the Board is attached as
Exhibit “6”.

The proposed Stipulation shall be submitted to the Board at its next meeting. The
Stipulation is not effective unless and until the Stipulation is approved by the Board at a
public meeting.

Procedures Governing a Formal Disciplinary Hearing:

The respondent is entitled to be represented by and attorney licensed in the State of
Nevada.

The President of the Board may appoint additional hearing panel members to take
testimony and to make findings of fact in a contested case. The appointed hearing
panel members may include Landscape Architect(s) or other design industry
professionals. The hearing panel shall contain a minimum of three or a maximum of
five members to be made up of Board members and/or appointed hearing panel
members.

The President of the Board shall request all hearing panel members to advise whether
they have a conflict of interest which requires them to recluse themselves from
participation in the hearing. The President of the Board may Chair the hearing or
appoint another member of the board as Chair. (NAC623A.520.5)

The Board’s legal counsel shall mark and place into evidence all exhibits which support
the allegations contained in the complaint. The respondent may state his objections, if
any, to the exhibits and may submit additional exhibits which are relevant to the charges
set forth in the complaint or to the defenses raised in the respondent’s answer to the
complaint.

The Board’s legal counsel and the respondent may make a short opening statement.
Thereatfter, the Board’s legal counsel shall call witnesses to testify concerning the
allegations contained in the complaint. The respondent may cross-examine the
witnesses and may call witnesses to testify on his behalf.

The President of the Board, or a Board member designated by the President shall chair
the disciplinary hearing. The Chairman of the disciplinary hearing shall make all rulings
concerning the admission of evidence. The Chairman of the disciplinary hearing may
accept into evidence those exhibits that have been marked and offered by either the
Board’s legal counsel or the respondent.



Formal rules of evidence do not apply. (See NRS 233B.123)

After the evidence, exhibits and testimony have been submitted, the respondent may
make a closing argument. The Board’s legal counsel may make a closing argument
and may make any recommendation to the Board concerning the manner in which the
disciplinary complaint should be resolved.

After the evidence has been submitted and the respondent has finished his closing
statement, the Chairman of the disciplinary hearing summaries the issues to be decided
by the Board. The alleged violations must be proved by substantial evidence.

Any hearing panel member may make a motion concerning recommended findings of
fact and conclusion of law. The motion must be seconded and adopted by a majority
vote of the hearing panel members’ participation in the hearing to be effective. Final
disciplinary determinations will be made by a majority vote of the Board.

After the Board has orally advised the respondent of its decision, the Board’s legal
counsel shall draft a formal Decision and Order and submit the draft to the Executive
Director. A form Decision and Order is attached as Exhibit “7”. The Executive Director
will forward the Decision and Order to the Chairman of the disciplinary hearing for
signature.

The signed Decision and Order shall be served by certified mail on the respondent,
return receipt requested.

The respondent has 30 days following the receipt of the written decision to seek judicial
review. (See NRS 233B.130; NAC623A.520.12)

(See NAC623A.520)
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Agenda Item 6.E

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

THIS AGREEMENT is entered into between Washoe County, a political subdivision of the State
of Nevada (“County”’) and Name (“Consultant”), collectively (the “Parties”).

WITNESSETH:

WHEREAS, County desires to engage Consultant to render certain consulting services in Support
of the “Project Title” (the “Project”); and

WHEREAS, County requires certain professional services in connection with the Project, as
described in Exhibit “A”, Scope of Work (the “Services”); and

WHEREAS, Consultant represents that it is duly qualified, ready, willing and able to provide the
Services by virtue of its education, training and experience; and

NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties agree
as follows:

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be DATE,

CONSULTANT shall begin performance of services as provided herein upon notice to proceed
and shall complete all Services identified in Exhibit A, Scope of Work in accordance with the Standard of
Care as set forth in Article 5 herein no later than DATE, unless this Agreement is terminated sooner in
accordance with its terms.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONSULTANT

Consultant agrees to perform and complete all Services identified in Exhibit A, Scope of Work
under this Agreement, and any amendment thereto in accordance with the Standard of Care as set forth
in Article 5 herein. Consultant shall be responsible for the quality, technical accuracy, completeness
and coordination of all reports, information, specifications and other items and services furnished
under this Agreement and any amendments hereto. County reserves the right to inspect, comment on,
and request revision of, all Services identified in Exhibit A and any amendments thereto performed by
Consultant prior to acceptance, and Consultant warrants that such Services shall be fit and sufficient
for the purposes expressed in, or reasonably inferred from, this Agreement and any amendments
hereto.

Failure to provide major deliverables, including, but not limited to, Services identified in
Exhibit A, Scope of Work, shall constitute a material breach of this Agreement unless waived in
writing by the County.

ARTICLE 3 - COMPENSATION

3.1 Compensation for Services

For Services defined in Section 1 above, Consultant’s compensation shall be determined on a time
and material basis, in accordance with the Fee Schedule described in Exhibit “A”, which is attached hereto
and incorporated by reference as part of the Agreement, and shall not exceed the sum of Amount —
Words & Numbers ($xx,xxx.xx). Consultant shall satisfy its obligations hereunder without additional
cost or expense to County during the term of this Agreement other than the heretofore stated
compensation and the fee schedule described in Exhibit A. The Fee Schedule may be renegotiated at the



https://xx,xxx.xx

end of one (1) year upon request by either the County or the Consultant. The actual costs charged for the
work by Consultant in accordance with this provision shall be full compensation to Consultant for all
Services and duties required by the Scope of Work, including, but not limited to: costs of supplies,
facilities and equipment; costs of labor and services of employees, consultants and sub-consultants
engaged by Consultant; travel expenses, telephone charges, typing, duplicating, costs of insurance, and all
items of general overhead. Consultant shall submit billings on a monthly basis.

3.2 Compensation for Additional Services

If County requests Consultant to perform additional services, other than those required to be
performed under Services identified in Exhibit A, Scope of Work, the cost of such additional services
shall be determined prior to commencing additional work. All additional services and amount of
payment must be authorized in writing by County prior to commencing any work for such services.

33 Methods and Times of Payment

Consultant shall submit to County monthly progress invoices indicating the number of hours
each employee provided services and other allowed direct expenses. Payment to Consultant for work
on the Project shall be made within forty-five (45) days after receipt and approval of Consultant's
invoice, said approval not to be unreasonably withheld. Payment by County of invoices or requests for
payment shall not constitute acceptance by County of work performed on the Project by Consultant.
No penalty shall be imposed upon the County for payment(s) received by Consultant after forty-five
days.

34 Dispute of Work

County shall notify Consultant in writing within thirty (30) days of receipt of the work, or
portion of work, which is not approved. For work, or portions of the work, which are unapproved, the
County and Consultant shall develop a mutually acceptable method to resolve the dispute within thirty
(30) days of receipt by the Consultant of notice from the County. If the County and Consultant cannot
reasonably agree to remedy the dispute of unapproved work within the thirty-day period, the work
shall be terminated or suspended per Article 12.

ARTICLE 4 - TIME SCHEDULE FOR COMPLETION

The Services identified in Exhibit A, Scope of Work on the Project shall be diligently
performed and be completed no later than DATE. Consultant shall be granted time extensions for
items within the phases of the Project in writing by County if the time schedules cannot be met because
of delays beyond Consultant's reasonable control, including, but not limited to, County's failure to
furnish information, or to approve or disapprove Consultant's work promptly. Consultant will provide
to County a monthly report including a schedule identifying progress or work completed, problems or
difficulties being encountered, work to be initiated during the following month and other useful
information. This report will be submitted on the first day of each month and will be in a format
suitable for submittal to other interested agencies. Consultant’s failure to submit promptly the monthly
progress report may cause delay in payment from the County.

ARTICLE 5 - STANDARD OF CARE

Consultant shall exercise the same degree of care, skill, and diligence in the performance of the
Services as is ordinarily provided under similar circumstances and Consultant shall, at no cost to
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County, re-perform services which fail to satisfy the foregoing standard of care provided that
Consultant is notified in writing by County of the deficiency within six (6) months of performance of
the deficient Services. Such re-performed Services may include, but not be limited to, correcting
errors and omissions, or any other deficiencies in designs, drawings, specifications and reports.
County reserves the right to inspect, comment on, and request revision of, all Services performed by
Consultant prior to acceptance, and Consultant warrants that Services shall be fit and sufficient for the
purposes expressed in and intended by this Agreement and any amendments thereto. Failure to
provide Services or re-performed Services in accordance with the foregoing standard of care shall
constitute a material breach of this Agreement unless waived by the County. Review and approvals by
County do not relieve Consultant of its responsibilities under this Article. Except as is otherwise
provided for in this Article, the re-performance of Services is the Consultant’s entire responsibility and
the County’s exclusive remedy for Services rendered or to be rendered hereunder, and no additional
warranties, guarantees or obligations are to be implied.

ARTICLE 6 - LIMITATIONS OF RESPONSIBILITY

Consultant shall not be responsible for construction means, methods, techniques, sequences,
procedures, or safety precautions and programs in connection with the Project. In addition, Consultant
shall not be responsible for the failure of any other consultant, subcontractor, vendor, or other project
participant to fulfill contractual or other responsibilities to County or to comply with federal, state, or
local laws, ordinances, regulations, rules, codes, orders, criteria, or standards. Consultant shall notify
County of any apparent unsafe conditions, methods or procedures that the Consultant may observe at
the project site.

ARTICLE 7 - OPINIONS OF COST AND SCHEDULE

Since Consultant has no control over the cost of labor, materials, equipment or services furnished
by others, including over any other consultants’, subcontractors’, or vendors' methods of determining
prices, or over competitive bidding or market conditions, Consultant's cost estimates shall be made on the
basis of qualification and experience.

Since Consultant has no control over the resources provided by others to meet contract schedules,
Consultant's forecast schedules for completion of Services shall be established based on generally
acceptable schedules for and performance standards of similarly situated professionals qualified and
experienced to perform the Services. Consultant cannot and does not guarantee that proposals, bids or
actual project costs will not vary from its cost estimates or that actual schedules will not vary from its
forecast schedules.

ARTICLE 8 - INDEPENDENT CONTRACTOR

Consultant undertakes performance of the Services as an independent contractor, is not entitled to
benefits proided to employee s of the County, is solely responsible for federal taxes and social security
payments applicable to money received for services herein provided and understands the County will file
an IRS Form 1099 for all payments made to Consultant. Consultant shall be wholly responsible for the
methods of performance. County shall have no right to supervise the methods used by Consultant.
County shall have the right to observe such performance. Consultant shall work closely with County in
performing Services under this Agreement.

ARTICLE 9 - PERMITS AND LICENSES
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Consultant shall procure the permits, certificates, and licenses necessary to allow Consultant to
perform the Services. Consultant shall not be responsible for procuring permits, certificates, and licenses
required for any construction unless such responsibilities are specifically assigned to Consultant in Exhibit
A, Scope of Services.

ARTICLE 10 - COUNTY'S RESPONSIBILITY

County shall provide any information authorized by law in its possession that is requested by
Consultant and is necessary to complete the Project. County shall assist Consultant in obtaining access to
public and private lands so Consultant can perform the Services. County shall examine all studies,
reports, sketches, estimates, specifications, drawings, proposals, and other documents presented by
Consultant and shall render decisions pertaining thereto within a reasonable time so as not to delay the
work of Consultant.

ARTICLE 11 - REUSE OF DOCUMENTS

All documents, including computer files, drawings, specifications, and computer software,
prepared by Consultant pursuant to this Agreement are instruments of service in respect to the Project.
They are not intended or represented to be suitable for reuse by County or others on extensions of the
Project or on any other project. Any reuse without written verification or adaptation by Consultant for
the specific purpose intended will be at County's sole risk and without liability or legal exposure to
Consultant; and County shall indemnify and hold harmless Consultant against all claims, damages,
losses, and expenses including attorneys' fees arising out of or resulting from such reuse. Any such
verification or adaptation will entitle Consultant to further compensation at rates to be agreed upon by
County and Consultant.

Copies of all documents, including reports, computer files, drawings, specifications, and
computer software, prepared by Consultant pursuant to this agreement will be provided to the County
in electronic format accompanied by the appropriate documentation necessary to catalog them in the
context of this project.

When transferring data in electronic media format, Consultant makes no representation as to
long term compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by
Consultant at the beginning of the Project.

Because the data stored in electronic media format can deteriorate or be modified inadvertently
or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall be
deemed to have accepted the data thus transferred. Any errors detected within the 60-day acceptance
period will be corrected by the party delivering the electronic files. Consultant shall not be responsible
to maintain documents stored in electronic media format after acceptance by County.

ARTICLE 12 - TERMINATION OR EXTENSION OF CONTRACT

Either Party may terminate this Agreement by written notice to the other Party if the other Party
is in material breach or default of any provision of this Agreement and does not remedy such breach or
default, or provide satisfactory evidence that such default will be expeditiously remedied, within thirty
(30) days after being given such notice. In the event of such termination, County shall pay Consultant
for all Services satisfactorily performed to the date of termination.
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County, in its sole discretion, shall have the right to terminate this Agreement or suspend
performance thereof for County's convenience upon written notice to Consultant, and Consultant shall
terminate or suspend performance of services within thirty (30) days on a schedule acceptable to
County. In the event of termination or suspension for County's convenience, County shall pay
Consultant for all Services performed in accordance with the terms of this Agreement.

In the event that the County’s governing body fails to appropriate or budget funds for the
purposes specified in this Agreement, or that the County’s governing body has been required, in its
sole judgment, to amend previous appropriations or budgeted amounts to eliminate or reduce funding
for the purposes of this Agreement, this Agreement shall be terminated without penalty, charge, or
sanction.

ARTICLE 13 - NONDISCLOSURE OF PROPRIETARY INFORMATION

Consultant shall consider all information provided by County to be proprietary unless such
information is available from public sources, was known to Consultant prior to the execution of this
Agreement, was received by Consultant from a third-party source not under any obligation of
confidentiality to the County, or is required by law or ordered to be disclosed in a regulatory or judicial
proceeding. Consultant shall not publish or disclose proprietary information for any purpose other than
the performance of the Services without the prior written authorization of County or in response to legal
process or as required by the regulations of public entities.

ARTICLE 14 - NOTICE

Any notice, demand, or request required by or made pursuant to this Agreement shall be deemed
properly made if personally delivered in writing on the date of delivery, or, if deposited in the United
States mail, postage prepaid, to the address specified below, three days after the date of mailing:

To County: To Consultant:
David Solaro, Director Name
Washoe County Community Services Address

1001 East 9™ Street
Reno, NV 89512

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of Consultant and County.

ARTICLE 15 - UNCONTROLLABLE FORCES

Neither County nor Consultant shall be considered to be in default of this Agreement if delays in
or failure of performance shall be due to uncontrollable forces the effect of which, by the exercise of
reasonable diligence, the non-performing party could not avoid and is not reasonably foreseeable at the
time of entering into this Agreement. The term "uncontrollable forces" shall mean any event which results
in the prevention or delay of performance by a party of its obligations under this Agreement and which is
beyond the control of the non-performing party. It includes, but is not limited to, fire, flood, earthquakes,
storms, lightning, epidemic, war, riot, civil disturbance, sabotage, inability to procure permits, licenses, or
authorizations from any state, local, or federal agency or person for any of the supplies, materials,
accesses, or services required to be provided by either County or Consultant under this Agreement, strikes,
work slowdowns or other labor disturbances, and judicial restraint. Consultant shall be paid for services
performed prior to the delay plus related costs incurred attributable to the delay.
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Neither Party shall, however, be excused from performance if nonperformance is due to
uncontrollable forces which are removable or remediable nor which the non-performing Party could have,
with reasonable dispatch removed or remedied. The provisions of this Article shall not be interpreted or
construed to require Consultant or County to prevent, settle, or otherwise avoid a strike, work slowdown,
or other labor action. The non-performing Party shall upon being prevented or delayed from performance
by an uncontrollable force, immediately give written notice to the other Party describing the circumstances
and uncontrollable forces preventing continued performance of the obligations of this Agreement.

ARTICLE 16 - GOVERNING LAW-VENUE

Nevada law governs this Agreement and all adversarial proceedings arising out of this Agreement
or arising out of planning or constructing the Project outlined in Article 2 — Services to be Performed by
Consultant. Venue for all adversarial proceedings arising out of this Agreement or arising out of planning
or constructing the Project outlined in Article 2 — Services to be Performed by Consultant shall be in state
district court in Washoe County, Nevada.

ARTICLE 17 - MISCELLANEOUS
17.1 Nonwaiver

A waiver by either County or Consultant of any breach of this Agreement shall not be binding
upon the waiving Party unless such waiver is in writing. In the event of a written waiver, such a waiver
shall not affect the waiving party's rights with respect to any other or further breach.

17.2  Severability

If any provision of this Agreement is determined to be illegal, invalid, or unenforceable , the
provision shall be deleted and the parties shall, if possible, agree on a legal, valid, and enforceable
substitute provision that is as similar in effect to the deleted provision as possible. The remaining
portion of the Agreement not determined to be illegal, invalid, or unenforceable shall, in any event,
remain valid and effective for the term remaining unless the provision found illegal, invalid, or
unenforceable goes to the essence of this Agreement.

ARTICLE 18 - INTEGRATION AND MODIFICATION

This Agreement represents the entire and integrated agreement between the Parties and supersedes
all prior negotiations, representations, or agreements, either written or oral. This Agreement may be
amended only by a written instrument signed by each of the Parties. Unless otherwise specified in
writing, if there is any inconsistency between the terms of this Agreement and any other agreement
between the Parties, the terms of this Agreement shall control.

In the event of any conflict between the documents that make up this Agreement, the documents
will prevail in the following order: the Agreement for Professional Consulting Services
Agreement, Insurance Exhibit, and then any other agreement / exhibits.

ARTICLE 19 - SUCCESSORS AND ASSIGNS

County and Consultant each binds itself and its directors, officers, partners, successors,
executors, administrators, assigns and legal representatives to the other party to this Agreement and to
the partners, successors, executors, administrators, assigns, and legal representatives of such other
party, in respect to all covenants, agreements, and obligations of this Agreement.

Agreement for Professional Services -
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ARTICLE 20 - ASSIGNMENT

Neither County nor Consultant shall assign, sublet, or transfer any rights under or interest in
(including, but without limitation, monies that may become due or monies that are due) this Agreement
without the written consent of the other, except to the extent that the effect of this limitation may be
restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under this
Agreement. Nothing contained in this paragraph shall prevent Consultant from employing such
independent consultants, associates, and subcontractors, as he may deem appropriate to assist him in
the performance of the Services hereunder.

ARTICLE 21 - THIRD PARTY RIGHTS

Nothing herein shall be construed to give any rights or benefits to anyone other than County and
Consultant.

ARTICLE 22 — INDEMNIFICATION AND INSURANCE

Washoe County has established specific indemnification and insurance requirements for
agreements/contracts with consultants, engineers, and architects to help assure that reasonable insurance
coverage is maintained. Indemnification and hold harmless clauses are intended to assure that consultants
accept and are able to pay for the loss or liability related to their activities. Exhibit “X” Insurance
Specifications is included by reference. All conditions and requirements identified in this exhibit shall be
completed prior to the commencement of any work under this Agreement.

ARTICLE 23 — LIMITED LIABILITY

County will not waive and intends to assert available defenses and limitations contained in
Chapter 41 of the Nevada Revised Statues. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for the County’s breach of this Agreement shall never exceed the amount of
funds that have been appropriated for payment under this Agreement, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

Consultant agrees to indemnify, hold harmless and defend County and the employees, officers and
agents of County from any liabilities, damages, losses, claims, actions or proceedings, including, without
limitation, reasonable attorneys’ fees and costs, to the extent that such liabilities, damages, losses, claims,
actions or proceedings are caused by the negligence, errors, omissions, recklessness or intentional
misconduct of Consultant or the employees or agents of the Consultant (1) in the performance of the
contract, or (2) which are, or are not, based upon or arising out of the professional services of Consultant,
to the full extent allowed by law.

More specifically and without limitation to the foregoing, in recognition of the limitations
provided in NRS 338.155, Consultant is not required to defend County and the employees, officers and
agents of the County with respect to the liabilities, damages, losses, claims, actions or proceedings caused
by the negligence, errors, omissions, recklessness or intentional misconduct of Consultant or the
employees or agents of Consultant which are based upon or arising out of the professional services of
Consultant. However, if Consultant is adjudicated to be liable by a trier of fact, the trier of fact shall
award reasonable attorney’s fees and costs to be paid to the County, as reimbursement for the attorney’s
fees and costs incurred by County in defending the action, by Consultant in an amount which is
proportionate to the liability of Consultant.

Agreement for Professional Services -
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ARTICLE 24 - ORGANIZATION’S CERTIFICATION

Consultant, its principals and agents, to the best of its knowledge and belief:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal or state department or agency;
b) Have not within a three year period preceding this Agreement been convicted of or had a civil

judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in (ii) above;

d) Have not within a three-year period preceding this Agreement had one or more public
transactions (Federal, State, or local) terminated for cause or default; and

e) Understand that a false statement on this certification may be grounds for rejection or
termination of this Agreement. In addition, under 18 USC Sec. 1001, a false statement may result in a
fine of up to $10,000 or imprisonment for up to 5 years, or both.

IN WITNESS WHEREOF, the parties have executed this Agreement.

WASHOE COUNTY: CONSULTANT:
Dated this _ day of ,2020  Dated this __ day of , 2020
By By

Mark Stewart Name & Position

Purchasing & Contracts Manager Company Title

Agreement for Professional Services -
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2021
Board Members

Melinda Gustin
Reno
Public Member
Board President

Stanton Southwick
Board Secretary
Las Vegas

Marc Chapelle
CLARB
Representative
Reno

Laura Miller
Communications
Las Vegas

John L’Etoile
Reno

Ellis L. Antufiez
Executive Director

Henna Rasul
Senior Deputy
Attorney General

The Board welcomes
contributions,

questions and comments;

please direct all
correspondence to:

P. O. Box 34143
Reno, NV 89533

E-mail
LandscapeBoard@
Nsbla.nv.gov

Visit us at
www.nsbla.state.nv.us

Phone: 775-971-4410

Vevada State Board of Landscape rhrctitectune

Sophia Kirschenman, Park Planner,
Washoe County

Community Services Department

Regional Parks and Open Space

1001 East 9% Street

Reno, NV 89520-0027

Via Email: Skirchenman@washoecounty.us

Dear Ms, Kirschenman,

It has come to the attention of the Nevada State Board of Landscape Architecture that a
Request for Proposal has been put forth to the design community for a Master Plan of the
Canapa Ranch and Carcione Trail Head.

Within the proposal, it states that the number 1 evaluation for selection of the
professional(s) will be as follows:

Proposals will be evaluated based on the following criteria:

1. Cost (Weight: 20%)

NAC 623.800 Proposals for publicly funded projects. (NRS 623.140) An architect,
interior designer or residential designer who holds a certificate of registration shall not
submit any information to the State of Nevada or any of its political subdivisions as part of a
proposal for a publicly funded project which would enable the public agency to evaluate the
proposal on any basis other than the competence and qualifications of the registrant to
perform the type of services required.

(Added to NAC by Bd. of Architecture, eff. 9-15-89; A by Bd. of Architecture, Interior
Design & Residential Design, 5-20-96; R076-13, 2-26-2014)

A Registered Landscape Architect would be in violation of the code of conduct:
NAC623A.490 Professional conduct and duties of certificate holders; grounds for
disciplinary action.

11. A certificate holder shall not engage in conduct which involves fraud or the wrongful
exploitation of the rights of other persons and shall not counsel or assist a client in conduct
that the certificate holder knows, or should know, involves fraud or other illegal acts. (italics
added).

The Board requests that an amendment to the Request for Proposal be made to delete the
evaluation of cost for planning and design services, with the remaining items reweighted to
evaluate on the experience, competence and qualifications of those firms and/or individuals
submitting proposals.

Your timely attention to this matter would be appreciated.

If you have questions concerning this or other matters, please, do not hesitate to contact
me.

Sincerely,

ps


http://www.nsbla.state.nv.us/
http://www.nsbla.state.nv.us/
https://www.leg.state.nv.us/NRS/NRS-623.html#NRS623Sec140
mailto:Skirchenman@washoecounty.us
https://Nsbla.nv.gov
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Agenda Item 7.B

The Alliance for Responsible Professional Licensing (ARPL), of which ASLA is a member, commissioned Oxford
Economics to produce a first-of-its-kind quantitative research study, Valuing Professional Licensing in the U.S., to
explore the impacts of professional licensing in highly complex, technical fields.

The ARPL-Oxford report comes as licensing reform is emerging as a hot topic of debate in statehouses across America.
The Valuing Professional Licensing report delivers a red flag to lawmakers and policy setters who are considering
applying one-size-fits-all legislation in an attempt to roll back their state licensing programs. This study takes a deeper
dive into the data to uncover nuanced findings about the effects of licensing on different types of professions and
occupations. Key findings of the Oxford research include:

Among professionals in technical fields requiring significant education and training (landscape architects, engineers,
surveyors, architects, and CPA’s), a license narrows the gender-driven wage gap by about one third and the race-
driven wage gap by about half.

e  Minority professionals can expect an 8.1% hourly wage increase on average after becoming licensed in their
field.

e  Female professionals can expect a 6.1% hourly wage increase on average after becoming licensed in their
field.

e  Both white professionals and male professionals were shown to benefit from licensing too, but to a lesser
degree.

The value of licensing is especially significant for those in trade and vocational occupations.

e  Trade and vocational occupations (e.g., barber, plumber, etc.) can expect a 7.1% hourly wage increase after
becoming licensed.

e  Professional occupations can expect a 3.6% wage increase after becoming licensed.

These key findings, among others in the report, highlight how policymakers have a responsibility to acknowledge the
inherent differences of licensing on various professions and occupations and to develop narrowly tailored policy
solutions to solve occupation-specific licensing challenges. Broad-brush one-size-fits-all policy doesn’t work, but
responsible licensing does.

American Society of Landscape Architects
636 Eye St NW, Washington, DC 20001
202-898-2444
governmentaffairs@asla.org

asla.org



https://www.votervoice.net/BroadcastLinks/uo_97_ELXqeF6hyJNdggJg
https://www.votervoice.net/BroadcastLinks/oZryg4BeZfL2v48WaIPEPg
mailto:governmentaffairs@asla.org
https://www.asla.org/

Alliance for Responsible
Professional Licensing

(ARPL) commissioned Oxford Economics to produce a first-
of-its-kind quantitative research study, Valuing Professional Licensing in the U.S., which explores the impacts
of professional licensing in highly complex, technical fields. Here’s what the research found:

Across all professions and occupations, licensing is associated with a 6.5% average increase in hourly
earnings, even after accounting for the job holder’s educational attainment, gender, and racial demographics.

Among professionals in technical fields requiring significant education and training, a license narrows the
gender-driven wage gap by about one third and the race-driven wage gap by about half.

Minority engineers, surveyors, architects, landscape architects, and CPAs can expect an 8.1% hourly wage
increase on average after becoming licensed in their field.

Female engineers, surveyors, architects, landscape architects, and CPAs can expect a 6.1% hourly wage
increase on average after becoming licensed in their field.

Both white professionals and male professionals were shown to benefit from licensing too, but to
a lesser degree. White engineers, surveyors, architects, landscape architects, and CPAs can expect a 2.9%
hourly wage increase after becoming licensed; and males in these professions can expect a 0.7% hourly wage
increase after becoming licensed.

Those in trade and vocational occupations (e.g., barber, plumber, etc.) can expect a 7.1% hourly wage
increase after becoming licensed, while those in a profession requiring advanced education and training (e.g.,
engineer, architect, etc.) can expect a 3.6% wage increase after becoming licensed.

For more information about the research, email

ALLIANCE FOR RESPONSIBLE PROFESSIONAL LICENSING
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Oxford Economics was founded in 1981 as a
commercial venture with Oxford University’s
business college to provide economic forecasting
and modelling to UK companies and financial
institutions expanding abroad. Since then, we have
become one of the world's foremost independent
global advisory firms, providing reports, forecasts
and analytical tools on more than 200 countries,
250 industrial sectors, and 7,000 cities and regions.
Our best-In-class global economic and industry
models and analytical tools give us an unparalleled
ability to forecast external market trends and assess
thelr economic, soclal and business impact

Headquartered in Oxford, England, with regional
centers in New York, London, Frankfurt, and
Singapore, Oxford Economlcs has offices across
the globe in Belfast, Boston, Cape Town, Chicago,
Dubai, Dublin, Hong Kong, Los Angeles, Melbourne,
Mexico City, Milan, Paris, Philadelphia, Stockholm,
Sydney, Tokyo, and Toronto. We employ 400 full-
time staff, including more than 250 professional
economists, industry experts and business editors—
one of the largest teams of macroeconomists

and thought leadership specialists. Qur global

team Is highly skllled in a full range of research
techniques and thought leadership capabilities,
from econometric modelling, scenario framing, and
economic impact analysis to market surveys, case
studies, expert panels, and web analytics.

Oxford Economics is a key adviser to corporate,
financial and government declslon-makers and
thought leaders. Our worldwide cllent base now
comprises over 1,500 international organizations,
including leading multinational companies and
financial institutions; key government bodies

and trade associations; and top universities,
consultancles, and think tanks.

Alliance for Responsible JXFORD
rofessional Licensing ECONOMICS

All data shown in tables and charts are Oxford
Economics' own data, except where otherwise
stated and cited in footnotes, and are copyright
© Oxford Economics Ltd.

This report Is confldentlal to the Alllance for
Responsible Professional Licensing and may not
be published or distributed without their prior
written permission.

The modeling and results presented here are
based on information provided by third parties,
upon which Oxford Economics has relied in
producing its report and forecasts in good faith.
Any subsequent revision or update of those data
will affect the assessments and projections shown.

To discuss the report further please contact:
Alice Gambarin

Oxford Economics

5 Hanover 5q, 8th Floor

New York, NY 10004
Tel: +1 646-786-1879
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Over the past decades, the proportion of US
workers holding an occupational license has
increased from about 5% of workers in the 1950s
1o nearly one in four workers holding a certificate
or license in 2019.2 This increase was driven

by a dramatic increase in the number and

the range of occupations requiring a license.
The importance of an increase in the number of
licensed occupations suggests that licensing has
expanded considerably into sectors that were
not historically associated with it. For example,
specialty hair braider licensing requirements first
appeared in the nineties, and some states have
first introduced pet grooming licenses in the 2010s.

Highly skilled professions such as architects,
instead, have been regulated and licensed for over
a century? It is therefore important to acknowledge
that the driver for the growth in licensed workers
has been the increasing number of occupations
with licensing programs, rather than the rising
numbers of licensed practitioners within historically
licensed occupations and professions.

Licensing can provide significant safeguards and
advantages to consumers, Nevertheless, critics
argue that the US licensing systems also create
substantial costs, by artificially increasing licensing
requirements beyond the skills needed for the
job and in turn raising the price for the consumer,
These criticisms, however, tend to apply to low
skill occupations, whereby licensing requirements
are perceived as excessively regulating entry

into a profession. This study instead focuses on

a set of highly complex professions that have a

direct impact on public health, safety, and welfare.
These include:

» Certifled public accountants (CPAs};
e Architects and landscape architects; and

e Engineers and surveyors.

In 2019, the US was home to 674,000 certified
public accountants, 116,000 architects, 12,000
landscape architects, 492,000 engineering
licensees, and nearly 38,000 surveying licensees.
These highly educated workers help people and
companies plan their finances, design the places
we live and work in, and supervise the construction
of roads and bridges. To better understand the skills
and education demanded in these professions, we
examined their respective O*NET's Job Zones.#

All the occupations of interest in this study are
classified under Job Zone Four; Considerable
Preparation Needed, indicating the need,
typically, for formal higher education and several
years' experience to gain the ability to practice,
irrespective of licensure requirements. In particular,
Fig. 1 shows the key competencies perceived

as most important for each profession and this
gives an idea of the high level of skills required

to successfully carry out the job, while protecting
the public. Economics and Accounting is the most
important skill area for practicing the accounting
profession, while Design is the most crucial for
architects and landscape architects. Engineering
and Technology are fundamental in the civil
engineering profession, while Mathematics ranks
first among surveyors.

2RI & Carfiratinn and lirancinn catie Af the chillan non-insttutional population 16 years and over by employment status, 2019 annual averages.
i license grants legal authortly to practice a profession, A certffication Ls typlcally a volurttary process and 1s often lssued
wy a pivaws vigaieauwn iwn uie pupude of sighalling Individuals whe have successfully met all requiremems for the credentlal and demonstrated thelr ablity to

perform Lhelr profession compelenthy.

*  In 1897, llinols became the first US Jurisdiction to regulate the archiecture profession.
4 A JobZonels a group of occupations that are similar In haw much education people need to do the work, how much related experience
people need o do the work, and hew much on-theJob tralning people need to do the waork
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nurses! They use individual-level census data,
taking advantage of the fact that, at the beginning
of their sample, all states had certification in
place while during the subsequent decade some
states switched from certification to a mandatory
licensing requirement. Similarly, Klee {2013) finds
limited evidence of a licensing wage premium
among accountants, attorneys, cosmetologists,
and teachers.’ For accountants specifically, the
author finds that overall licensing policy has a
statistically insignificant effect on wages and that
more stringent graduate education requirements
do not restrict entry among potential accountants,
but rather they stimulate entry.

As discussed in the previous section, an important
limitation of much of the licensing literature is the
“one size fits all” approach, whereby the effect

of licensure is the same across very different
professions. It is important to note, however, that
some scholars have attempted 1o determine
whether licensing impacts different communities
differently. In this section, we review the findings
that have atternpted to shed some light on this
heterogeneity. The majority of the findings in
this area find greater returns from licensing for
female and minority workers. This suggests that
entering a licensed occupation could help to level
the playing field and even close wage gaps.

Several articles have looked at the effect on
female labor market participation, for instance.
Most notably, Law and Marks (2009) empirically
test the impact of licensing on female participation
using individual-level data spanning nine decades

(1B70-1960).2 They find that licensing increased
the employment of female workers in skilled
professions, including engineers, pharmacists,
and registered and practical nurses. The authors
take advantage of a quasi-experiment afforded

by the introduction of state-level licensing
regulation during the late nineteenth and mid-
twentieth centuries to identify the effects of
licensing on female workers and find that licensing
laws seldom harmed women. In fact, licensing
often helped them, particularly in occupations

for which information about worker ability was
difficult to ascertain. Another example is Blair and
Chung (2019}, who find that licensing reduces

the relative labor supply of white and Black men,
whereas the labor supply effects for women are
statistically insignificant and close to zero. This
result suggests that licensing only distorts the labor
supply of men*

Other studies have looked at gender-specific
impacts of licensing on wages. Blair and Chung
(2018), for example, show that an occupational
license serves as a job market signal, similar

to education® In the presence of occupational
licensing, the authors find evidence that firms rely
less on observable characteristics, such as race
and gender, in determining employee wages. As a
result, licensed mincrities and women experience
smaller wage gaps than their unlicensed peers.
Similarly, after adjusting for observable differences

*  Marc T. Lew and Mindy 5. Marks, "From Cerdfication to Lisensure: Evidence from Reglsted and Practical Nurses In the Unlted States, 1950-1970%, The Eurcpeon

Jounal of Comparative Econamics, 10(2) 2013): 177-98.

% Mark A Klee, "Haw Do Professional Licensing Regulatons Affect Practtloners? New Evidence”, SEHSD Working Paper, 2013-30 (2013). AICPA data suggests the
vast majorty of certifled accountants are actually CPAs. However, this article refers to certffied accountanta and not explicily to CPAs,
B Marc T. Leww and Mindy 5. Marks, "Effects of Oczupetional Licensing Lews on Minoritles: Evidence from the Progressive Era”, The Journal of Law and Economics,

52(2) (2008}, 35+-66.

% Bobby W. Chung and Peter &. Blalr, “Job Market Signaling through Cecupational Licensing®, Notional Bureou of Ecanamic Researdch, Working Paper No. 24791 2019).
®  Peter Gl Blalr and Boblby W, Chung, “How Much of Barrler to Emtry Is Oceupetional Licensing?”,

Nattonal Bureau of Ecornarmic Research, Working Paper No. 25262 2018).
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In the recent White Paper “Licensed to move:
pathways, principles, and pitfalls for interstate
practice” ARPL has explored several examples of
how states can accomplish flexibllity and encourage
mobility?' Three guiding principles were identified
as a roadmap for interstate practice reform:

¢ Recognize mobility and reciprocity
systems that worlk

& Develop substantially equivalent requirements
for education, examination, and experience—
the “three Es”; and

* Provide adequate public protection.

Literature on the subject appears to support

this view. For instance, the US Nurse Licensure
Compact has been found to increase job
movements of nurses across compact states
(Ghani, 2019).22 Similarly, Johnson and Kleiner {2017)
find that the adoption of reciprocity agreements,
which lower relicensure costs, increases the
interstate migration rate of lawyers in the US.22

Another relevant article in the mobility space
focuses on occupational (rather than geographical)
mobility. Kleiner and Xu {2019) study the impact

0.25 |

Fig. 5. Licensing share 2 020
vs. occupational mobility” = 7
o
©  Using occupatianal level data from the CFS, E o1
the figure shows the relationship between © 15
occupational licensing shares and the E
switching out rates. The negative comelation = 010
between occupetional lcensing shares E- -
and occupetional chum rates suggests [v]
thal licensing has a negathve Impecl on 8
Indiidual labor market transition decisions. 0.05
0
0

of licensing on the set of universally licensed
occupations, which encompasses accountants,
architects, and engineers, but also teachers and
truck drivers.?! The authors find that workers who
have a government-issued license experience
significantly lower churn rates than non-licensed
workers, where churn measures labor market
transition decisions (Fig. b). Specifically, licensed
workers are 5% less likely to switch occupations,
and 1% less likely to enter non-employment in
the following month. The latter finding highlights
that being licensed could provide stronger
insurance against unemployment than similar
unlicensed jobs,

After considering all the above, it is nevertheless
Important to stress that there are cases where

a state may choose not to accept other states’
licenses for very good reasons. This is typically
the case when state-specific requirements need
to be stricter than those of other states as a result
of unigue conditions or qualities in that state.

For example, a licensed civil engineer moving to
California would need to know earthquake faults
and the state’s unique terrain for road construction
approvals and examinations.

0.2 04 06 08
Licensing share

A ARPL, “Licensed ta move: pethways, principles, and pitfalls for interstete practice”, 2020,
2 Ghanl, A {2019), "The Impact of the Nurse Licensing Compact oh Inter-State Job Mobility In the United States”, Tn OECD Economie Survey of the United States:

Key Research Findings, OECD Publishing, Paris

2 Janna E. Johnson and Morris M. Klelner, "Is Occupetional Licensing a Bamrler to Interstate Migration?”, National Sureou of Economic Research,

Working Fapar N, 28107 {207},

*  Mormis M. Kleinet and Ming Xu, "Oczupetional Licensing and Labor Market Fluldity”, Matfonal Bureau of Economic Research, Working Paper No. 27568 (2020].
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We also find that half of the respondents who
reported being employed as architects (here
including landscape architects) stated they were
licensed. This raises important questions about the
self-reported licensing status of CPS respondents,
as architects and landscape architects require a
license in order to practice the professions in all
US states.? Those who report being unlicensed
architects or landscape architects, therefore, are
either incorrect about their license status or are
incorrect about their occupation. For example,
architectural assistants may inflate their job titles
and so be recorded as unlicensed architects.
Alternatively, they could also be practitioners in the
process of obtalning a license, who could also self-
identify as licensed practitioners.

Researchers have tested how the probability of
self-reported licensing differs between occupations
that are and are not universally licensed.?® In
occupations that are universally licensed, such as
architects (here inclusive of landscape architects),
researchers find a much larger percentage of
workers report being licensed, as compared with
workers in all other occupations. The difference

is highly significant and in the desired direction,
suggesting that sclf-reported license status

is correlated with the true license status. A
considerable fraction of workers do, however, self-
report as unlicensed in occupations that require a
license, and it is hard to determine whether or not
such self-reports are mis-responses. In this study,
therefore, we chose to disregard such responses
(for example, unlicensed architects).

The remainder of this section takes a deeper dive
into four of the professions of interest to ARPL. We
start from certified public accountants (section 3.1},

then proceed to architects (section 3.2.1) and
landscape architects (section 3.2.2), and conclude
with engineers and surveyors (section 3.3).

There were nearly 674,000 certified public
accountants (CPAs) in the US in 2019 according
to statistics by the American Institute of Certified
Public Accountants (AICPA) and the National
Association of State Boards of Accountancy
{NASBA).?® According to these sources, some
15% of CPAs are estimated to be self-employed,
while the remainder are employed by private or
governmental bodies, in industries ranging from
accounting and tax preparation to real estate.

Bureau of Labor Statistics’ (BLS) data suggest 1.3
million people were employed as accountants and
auditors in the US in 2019, excluding self-employed
workers.®* Combining these two estimates would
imply that some 45% ¢f non-self-ermployed US
accountants and auditors hold a CPA license, and it
points 1o the fact that the CPS-implied license rate
(29% from Fig. 7) is likely to be an underestimate
for the accounting profession.

AICPA/NASBA data suggests that women make
up almost half of the CPA worldorce (Fig. 8) This
is confirmed in the analysis of CPS data, which
suggests some 48% of licensed accountants

are female, as compared to 65% of unlicensed
accountants. In addition, several indicators point
1o the important progress the industry has been
making over the years. In 2018, for example, 51% of
new accounting graduates hired into accounting/
finance functions of US CPA firms were women,
according to AICPA data.™

¥ Landscape archileclure praclloe is regulaled in 48 states, while the professlon’s title is protected in 50 slales, suggesing Lhere are anly three siales that only

regulate the use of Lhe landscape architect title, but not Its practice.

P Moris M. Kielner & Evan J, Soites, 2019, “A Welfare Analys’s of Occupational Licensing In LS States,” NBER Working Fapers 26383, National Bureau of Economis
Researdh, Inc. In this comext, unversally lloensed means that all precttieners In these occupadons must obtaln & license w prectce. This Is & different definitlen of
“universally llcensed” professlons than that used in other research referenced earller in this document

% This only includes active license holders.

= 1),5, Bureau of Labor Stetistics, May 201% Occupational Emplayment Statstics [(OES) We source the pecupation-wide stetistics on employee counts and wages
from the OES, as opposed to the CPS, because the former Is employer reported and hence more rellable for oocupation counts. The downside of using OES Is
thal Is excludes sell~employed workers. CPS Is the source for the llcensing data used in this seclon.

i AICPA, 2018 Trends
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OKORIE RAMSEY, CPA (continued)

Today, amid the Covid-19 pandemic, Ramsey helps
senior leaders and their teams think through
changes in business processes and controls that
might be required as a result of the public health
crisls. “In my role, 1t's Important to serve as an
advisor and sounding board as changes are being
considered within business processes to help
influence appropriate outcomes,” he notes.

“For example, if you thought you were going to lag
in your receivables because of Covid-19 [because
members might fall behind in paying their insurance
premiums] you may need to adjust your reserves for
uncollectable accounts,” he explains. *Covid-19 could
also have an impact on physical inventories due to
social distancing, or you may have new employees

Fig. 11. Ethnicity of 2018/19 graduates in
accounting and related services
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performing controls that require additional support
or supervision due to deployment of other resources
to Covid-19 response teams. Those are the sort of
questions we have to ask”

By developing a SOX response to Covid-19, Ramsey
helps top managers consider, "How will the business
change? How should we be reacting to changes?
Do | have the right internal controls?* Mr. Ramsey
says. “In addition to testing and evaluating the
effectiveness of internal control over financial
reporting, | see my role as helping leaders across
our organization think through what could go wrong,
and how does it impact the control environment and
risk to the financial statements?

This section describes the current and projected
workforce characteristics of architects and
landscape architects. The latter are often
erroneously understood as a sub-set of the
former, but in fact, the two professions are

fully distinct in terms of the kind of design

work they concentrate on. Architects produce
plans for buildings such as homes or offices,
whereas landscape archltects design multimodal
transportation corridors, parks and outdoor
recreation spaces, water and stormwater
management projects, and plans that help
communities prepare for, and recover from the
impacts of climate change. Acknowledging the
different nature of the two professions, this section
is further divided into a subsection about architects
{3.2.1) and one about landscape architects (3.2.2).

The two professions, however, also have a lot in

common. Practitioners in these fields are highly
skilled professionals with at least a bachelor's
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As discussed earlier in this report, opponents of
licensing have argued that professional licensing
has gone too far. They often use examples such
as the plumbers and cosmetologists who are
licensed to work in one state but upon relocating
to another state learn that their license is not valid.
In response to these cases, there has been an
uptick in calls to deregulate professional licensing
in numerous states, with bills drafted and at times
even passed. The problem with “one-size-fits all”
bills is they are not narrowly tailored to solve the
problem of the plumber or the cosmetologist but
would rather dismantle licensing systems for nearly
all professions—not just for trades and vocations.

In this section, we show that licensing has very
different effects for professions with high skill
requirements and public impact compared to
lower-skill occupations. An argument often

used by licensing opponents predicts that entry
requirements limit supply and create monopoly
rents within the licensed occupation. We, therefeore,
test the effect of licensing and certifications on
hourly wages, using regression analysis applied

to CPS data over the period 2015-19.*2 Regression
analysis is the tool we use to mathematically clarify
which variables show statistical relationships

with wages.

We first analyze how the wages of those with
licenses or certifications compare with those
without {section 41). Then we look at how these
results change for occupations across the skill
spectrum (section 4.2). Next, we evaluate the

effect of licensing on female and ethnic minorities
in the general population {section 4.3), and lastly,
we assess the effect of licensing on female and
minority workers, by occupational skill level
(section 4.4).

In order to correctly estimate the licensing

and certification wage premium, we regress

the logarithm of hourly wages over dummy
variables that indicate if an individual is licensed

or certifled.*® We also include controls such as
educational endowments and demographic
characteristics in our regression model. More
details on the model specification are presented in
the Appendix.

In our baseline specification, the estimates suggest
licensing is associated with approximately 6.5%
higher hourly earnings, even after accounting for
human capital {proxied by educational attainment),
demographic, and occupational characteristics
(Fig. 22). This is the average effect across all
occupations, from barbers to nuclear engineers.

Our estimate is broadly in line with existing
literature on the subject, as presented in
section 2.1. In particular, our estimated effect is;

* |lower than the 15-18% found by Kleiner and
Krueger (2010, 2013) and the 11% found by
Kleiner and Vorotnikov (2017);#

% Comelatlon does not imply causstion. The relalfonship between llcensure and wages idertifled in Lhls work shows that these variables are indeed related,

but this link should not be interpreted as causal.

#  As explained Tn Chapter 1, a llcense grants legal authorlty to practice a profession, while a certificetion Ts typically a volumtary process and Ts often Tssued by
a private organization for the purpose of signalling Individuals who have successfully met all requirements for the credentlal and demonstrated thelr ablity o

perform thelr profession compelenthy.

4  Morris M. Klelner and Alan B. Krueger, *“The Prevalence and Effects of Occupational Licensing”, Brtish Joumal of industrial Relations, 48:4 (2010): 676-87. Morris
M, Klelner and Alan B, Krugger, “Anatyzing the Extent and Influence of Qccupational Licensing on the Labor Market”, Joumal of Labor Economics, N2} (20T
173-202. Morrls M. Klelner and Evgeny Yorotnlkoy, "Analyzing cccupational [ltensing amaeng the states”, Jounal of Regulatory Economics, 52 (2017): 132-58,
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In this final analytical section, we attempt to
account for heterogeneity in the licensing premia
due to both gender (or race) and skill level.

We start by disaggregating the wage effects of
licensing by gender and skill level.

The coefficient of licensure among female workers
is 6.1% and is highly statistically significant (Fig. 25).
No significant differences were detected in the
returns to licensing between highly skilled and low
skill female workers (see the top two bars In the
figure). Among male workers, instead, the returns to
licensing are much greater among low-skill individu-
als (see the bottom two bars in the figure), suggest-
ing that the significant differences between high and
low-skill workers mainly stem from male workers.

Cutting the data by skill level, highly skilled female
workers have greater returns from licensing than
high-skill males (see first and third bar from the

top). In other words, a female engineer can expect
better returns to gaining a license than a male
engineer, all else equal. The ¢pposite is frue among
low-skill workers, where men see better licensing
returns than women. In other words, a male barber
can expect greater returns from licensing than his
female counterpart, all else equal.

Fig. 25. Licensing premia for women
and men, by skill level
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This finding suggests that professional licensing
among highly skilled professions (such as that
provided by ARPL members) positively contributes
to narrowing the gender-driven wage gap because
female workers see greater returns from this
process. The same cannot be said for the lower
end of the skill spectrum, whereby licensure does
not seem to help women.

We now turn to disaggregating the wage effects
of licensing by race and skill level. The coefficient
of licensure among highly skilled minority (Black
or Hispanic) workers is 8.1%, while the estimated
return to licensing of low-skill minority workers is
6.2% (Fig. 26). Among non-minority workers, the
returns to licensing are much greater among low-
skill individuals (see bottom two bars in the figure).

Cutting the data by skill level, highly skilled minority
workers have greater returns from licensing than
high-skill non-minorities. The opposite is true
among low-skill workers, where white workers

see better licensing returns than minorities. This
result shows that professional licensing among
highly skilled professions (including the ARPL
professions} positively contributes to narrowing
the race-driven wage gap because minority
workers see greater returns from this process. The
same cannot be said for the lower end of the skill
spectrum, whereby licensure does not seem to
help Black and Hispanic workers,

Fig. 26. Licensing premia for minority
and white workers, by skill level
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The aim of this study was to provide a sound,
data-driven perspective on the true impacts

of professional licensing. We have found that
licensing is associated with approximately 6.5%
higher hourly earnings across all cccupations.
When evaluating this result by the level of skill
required to perform a specific role, we estimate
that the effect of licensing on salaries is lower for
highly skilled individuals {3.6%). This compares with
a 71% return for licensed low skill workers.

This has important implications for a policy debate
that has focused heavily on deregulating all
licensed occupations, from plumbers to nuclear
engineers. Our findings suggest instead that it is
crucial to distinguish between professions with
high skill requirements and public Impact from
trades and vocations.

Second, this study has found that across all
occupations the returns to licensing are higher for
women than men. It is estimated that the license
premium for men is 5.6%, whereas the license
premium for women equals 7.4% on average.

This result, however, is driven by the subset of
highly skilled technical professions. It suggests
that professional licensing among highly skilled
professions (such as that provided by ARPL
members) positively contributes to narrowing

the gender-driven wage gap because female
workers see greater returns from this process. The
same cannot be said for the lower end of the skill
spectrum, whereby licensure does not seem to
help women more than men.
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Finally, our analysis has pointed to the fact that
highly skilled minority workers have greater returns
from licensing than high-skill non-minorities. This
Implies that, on average, a black englneer can
expect better returns to gaining a license than

a white engineer, all else equal. The opposite

is true among low-skill workers, where non-
mincrity workers see better licensing returns than
minorities. In other words, a white barber can
expect greater returns from licensing than his/her
non-white counterpar, all else equal.

In conclusion, this study points to the fact that
professional licensing of highly skilled workers
should be understood and regulated separately
from occupational licensing of trades and
vocations. This Is because:

s |t does not have a wage impact that is
comparable in magnitude with that of
low skill vocations;

* [t appears to substantially support women and
minorities achieve wage parity, and this is only
true among highly skilled workers according to
our model findings; and

¢ The level of risk and responsibilities involved in
these professions calls for greater scrutiny over
these roles and the repercussions of blanket
deregulation for public safety and welfare could
be considerable.

5. Conclusion 37



The Current Population Survey (CPS) is a monthly
survey of approximately 130,000 individuals.
Respondents are interviewed eight times, first for
four consecutive months, then they are out of the
survey for eight months, and then return to the
survey for four additional months. Respondents
in their fourth and eighth month in the sample are

referred to as the "Outgoing Rotation Group” (ORG])

and receive additional questions on topics such
as wages. Thus, while there are roughly 1.6 million
person-observations per year {130,000 per month
times 12 months), each individual is interviewed
eight times, implying a sample size of unique
individuals of around 200,000 a year.

This analysis pools CPS microdata from January
2015, when licensure and certification questions
were first asked, through December of 2019, to
avoid any complications from Covid-19. To ensure
unique individuals, we include respondents in
their eighth month in sample, as well as those in
their fourth month in sample in 2019. This results
in a sample size equivalent to six half-ORGs (i.e.,
one each from 2015-2018, and two in 2019). To
account for this, we divide outgoing rotation group
sample weights by 36 (i.e., by three to account for
the pooling of multiple ORGs, and by 12 to account
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for multiple months of data). All wage data are
inflation-adjusted using CPI data to 2019 dollars.

The dependent variable in our regression
analysis is the logarithm of hourly wages. By
doing so, we are saying that a one-unit change

in the explanatory variable x leads to a constant
percentage change in the dependent variable
(hourly wages). This model specification Is known
as the semilog or log-lin functional form. For
example, educational attainment and wages
follow a relationship of this nature {one more year
of education increases wages by a percentage,
rather than a unit, value). Another reason for using
the logarithmic transformation 1s hourly wages
have a right-skewed distribution {mean > median).
Taking the log makes the distribution of the
transformed variable more symmetric.

Fig. 22 reports unadjusted coefficients for our
baseline model specification. Because the
dependent variable was in logs, we make the
appropriate adjustments when we discuss the
magnitude of the economic impact of the dummy
variables. With B being the unadjusted model
coefficient, the relative percentage change in
hourly wage is calculated as 100x(exp{B}-1}.

Appendbx 38
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